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EXECUTIVE SUMMARY

Inspired by the National Council of Churchesinthe Philippines
(NCCP) and owned by the ecumenical community, thisreport,

“ Let the Sones Cry Out” : An Ecumenical Report on Human
Rightsin the Philippinesand a Call to Action” , isaconcerted
voiceonthehumanrightscrisisin the Philippinestoday. Thereport
digtillsthe collectivecry for justice of thousandsof Filipinos—
including morethan 800 victimsof extra-judicia executionsfrom
theyear 2001 to the present —who have suffered the brunt of
violationsof human rightsunder the Philippinegovernment’s
counter-insurgency and counter-terrorism strategies.

ThePhilippinegovernment haslaunched relentlessmilitary
campagnsagaingt the“enemiesof thestate’ and inthenameof the
“rulecf law” and“ political stability.” But theresultsof thisstrategy
have been mounting reports of dead bodies sprawled on highways
and bushes, of femal e students abducted by armed menin the dead
of night, never to be seen again, of the criesof anguish of mothers
astheir sons—felled by assassins' bullets- dieintheir arms, of a
well-loved Bishop bathed in hisown blood after being stabbed
severd times, and of children terrorized and traumatized by soldiers
who havetaken over their villages.

Thisreport articulatesthe protestsand indignations of humanrights
organizations, Churchandfaithingtitutions, civil libertarians, justice
and peace advocates, parliamentarians, numerousfact-finding
missions, multilatera organizationsaswell asanumber of foreign
governmentsand their agenciesall over theworld on the spate of
extra-judicid killings, enforced disappearances, torture, threatsand
harassment, and other violationsof humanrights. Their collective
cal —*“Stopthekillings!” —isaddressed to the government of
President GloriaM. Arroyo givenitsinaction over thedeteriorating
human rightssituation and despite persistent callsfor investigation,
prosecution and adjudication of the alleged perpetrators of these
politically-motivated crimes.

The NCCPtogether with theecumenical community, throughthis
report, try to confront the human rightscrisisobjectively and with
determination, by assembling together leads, evidence, patternsof
military movements, testimoniesaswell asdocumentsand reports
of fact-finding missons. Thisinformation revea sthe breadth of the
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spectrum of victims, ranging from peasants, workers, community
leaders, indigenous peoplesand Mudlims; to activists, students, Church
andfaith leaders, humanrightsdefenders, lawyers, journdistsaswell as
Congressiond party-list organizersand volunteers. The patternsshow
that the documented incidents of human rightsviol ations happened
nationwidewith the biggest number of casestaking placein® priority
areas’ of thegovernment’s counter-insurgency program, and that the
manner by which thevictimswere executed or abducted wasdone
professionally and systematicaly, establishing aconnection betweenthe
nationa security strategy and theincidentsof violations. National
security documentsaswell asdeclarationsby military generalsand
policeinvestigatorsonly buttressthisfinding.

Thereport likewise mentionsthe poor record of the Philippine
government in complying not only with the proceduresrequired of a
member of the UN but aso of itsfailureto put itsdeclared commitments
tothe UN Human Rights Council intoredlity.

Part | of thereport, “A Cry for Justice: The State of Human Rightsin
the PhilippinesToday” , introduces updated information regarding the
variousviolationsof humanrightsinthe country followed by the
consolidated expressions of outrage aswell astheresponsetaken by
locd andinternational organizations. Part I1, “ TheWorst sincethe
MarcosDictatorship,” digsinto thefactsand figures of casesof
violationsof human rightsand establishesthe complicity of the Philippine
government’ssecurity forcesin these cases. Part 111, “ Oplan Bantay
Laya: A Tool for Political Persecution,” seekstolink theextra-judicia
killingsand other formsof human rightsviolationsto thegovernment’s
national security doctrine and counter-insurgency strategy.

Thehistorica, socia, economic and political context of the humanrights
stuationisdiscussedin Part 1V, entitled “ The Political Criss, Poverty
and Armed Conflicts: The Socia, Economic and Political Context of the
Human Rights Situation.” Thisbackdrop providesthe context of the
human rightscrisisunder the conditionsof aduggish economy anda
political crissaccentuated by nationwide protestscalling for theremoval
of President Arroyo on chargesof electoral fraud, graft and corruption
and human rightsviolations. Thischapter aso underscoresthefact that
thehumanrightscrissisaproduct of iniquitoussocid relations, poverty
andinjusticethat have colonia beginningsand theresultant, longstanding
armed conflictsand rebellionsto which the state' sresponse has been
the use of counter-insurgency strategy instead of the needed
comprehensive socid, economic and political reforms.
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Sugtaining theviciouscycleof humanrightsviolationsisaculture of
impunity practiced by the government and its security forcesthat traces
itsrootsto the Marcosdictatorship of the 1970s. Thisisdealt within
Part V, “ The Culture of Impunity and the Collapse of the Country’s
Legd and Judicid System.” Entrenching thiscultureistheineffective
crimina justicesystem. Findly, Part V1, “ Conclusion: * Render
Judgmentsof Truththat Makefor Peace'”, laysdown the basisfor
seeking internationa intervention asameansof addressing the human
rightscrisisinthe Philippines, endingwitha® Call toAction.”

To manifest thearduous search for intervention and justice and to make
thecry for justicelouder, we arereaching out to the larger society of
nations, multilateral organizations, and religiousbodiesworldwide. We
aretherefore presenting thisreport to various governments, the United
Nations, Church and religious organi zations, and justice and peace
inditutionsintheinternational community. Thevictims kin—aswell as
human rightsgroupsinthe Philippines- areagonizing over their inability
to crossthe bridgetoward justicewhenthereisno bridgeat al inthe
first place. Local remedies cannot be exhausted precisely becausethere
arehardly any effectiveremediesthat thevictimsand their familiescan
turntofor justice—let donefor deterring theincidence of violations of
humanrights.

Thisreport, wehumbly declare, isamission of the NCCP and therest
of theecumenical community to defend our flock and our people, and
tofulfill our prophetic witnessand religiousduties. Our prophetic
witnessand religiousduties summon usnot only to seek succor for the
victimsbut to climb the steps and begin the process of installing the
building blocks, mechanismsandingtitutionsof justicewith the
collaboration of Church and faith organizationsand ecumenica bodies—
of which weareamember —and the United Nations, of whichthe
sovereign Filipino people, through their state, areafounding member.
Together with the ecumenica community, the NCCPwithitslong
recordinthe advocacy of peace and justice, isprepared to collaborate
withthe UN’shuman rightsmechanisms—asit will likewisewith Church
and faith organizationsand internationa ecumenical bodies—to make
surethat international humanrightsinstrumentsand international
humanitarian law progressfromrhetoric to redity inthe Philippinesby
merging such landmark initiativeswith the Filipino peopl€ scollective
journey toward justice and peace.
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LIST OF ABBREVIATIONS:

AFP - Armed Forces of the Philippines
AHRC - Asan Human RightsCommission

Al - Amnesty Internationa

ALP—Audtraian Labor Party

ALRC -AsanLega Resource Center

AM RSP - Association of Mg or Religious Superiorsin
thePhilippines

ASEAN —Association of Southeast Asian Nations

ASG - Abu Sayyaf Group

ATB -Anti-Terrorism Bill

Balikatan —Literally shoulder-to-shoulder, usedtor
efer toU.S-RPwar exercises

BM - Bayan Muna(People First), acongressiona Party-list

CA - Court of Appedls

CARHRHIL - ComprehensiveAgreement on the Respect of
Human Rightsand International Humanitarian Law

CAT - Centra AzucareradeTarlac

CAT - Convention against Tortureand Other Cruel, Inhuman
or Degrading Treatment or Punishment

CATLU - Centra Azucarerade Tarlac Labor Union

CBCP - Catholic Bishops Conference of the Philippines

CCA - Chrigtian Conferenceof Asia

CCTA - Citizens Congressfor Truth and Accountability

CEDAW - Convention ontheElimination of All Formsof Discrimination
Againg Women

CESCR - Internationa Covenant on Economic, Social
and Cultura Rights
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CHR - Commissionon HumanRights

CHRP - Campaign for Human Rightsin the Philippines

CO —Commanding Officer

COCI S- Cabinet Oversight Committee on Interna Security

CODAL - Counselsfor the Defenseof Liberties

CPP - Communist Party of the Philippines

CPR - Cdlibrated Preemptive Response

CR - Comfort room or toilet

CTUHR - Center for Trade Union and Human Rights

CYF- Chrigtian Youth Fellowship

DFA - Department of ForeignAffairs

DIL G - Department of Interior and Local Government

DND - Department of National Defense

DoJ - Department of Justice

EBF - Ecumenica BishopsForum

EDL - European Democratic Lawyers

Edsa—Epifanio delos SantosAvenue, the site of two People
Power revolts

EO - Executive Order

EU - European Union

FTO - Foreign Terrorist Organi zation

GMA —GloriaMacapaga -Arroyo

GRP - Government of the Republic of the Philippines

HLI - HaciendaLuisita, Inc.

|ALAG - Inter-Agency Legal Action Group

| B—Infantry Battalion

| BP - Integrated Bar of the Philippines

| CC - International Criminal Court

| CCPR - Internationa Covenant on Civil and Political Rights

| CJ - International Commission of Jurists
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|CLT - Internationa ConventionontheLaw of Tregties.
ICTFY -Internationa Crimina Tribunal for the Former Yugodavia
I FI - IglesiaFilipinalndependiente (IFl) ak.a the
Philippine Independent Church
| FJ - International Federation of Journalists
IHRA - llocosHuman RightsAlliance
| P - Indigenous People
| PHRW P - Indigenous PeoplesHuman Rights Watch-Philippines

| PRA - Indigenous PeoplesRightsAct

JFC - Joint Foreign Chambersof Commerce
JM C - Joint Monitoring Committee
Karapatan - literaly “right” or Alliancefor theAdvancement

of People’sRights

KMU - Kilusang Mayo Uno or May 1% Movement

M DG - Millennium Devel opment Goals

MICO - Military Intelligence Company

MILF - Moroldamic Liberation Front

ML SA - Mutual Logisticsand ServicesAgreement

MNLF - Moro National Liberation Front

MRPO - Movement for the Restoration of Peace and Order

NBI - National Bureau of Investigation

NCCJ - National Christian Council of Japan

NCCP - National Council of Churchesinthe Philippines

NDFP - Nationa Democratic Front of the Philippines

NGO —Non-Government Organization

NPA —New People’' sArmy

NUJP - Nationa Union of Journalistsof the Philippines

OB - Order of Battle

OBL —Oplan (Operation Plan) Bantay Layaor Oplan
Freedom Watch

OBL 11 - Oplan (Operation Plan) Bantay Layaor Oplan
Freedom Watch Part ||
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OCG - Officeof the Commanding General

OHCHR - Officeof the United NationsHigh Commissioner
for Human Rights

PA - PhilippineArmy

PCIJ - Philippine Center for Investigative Journaism

PCPR - Promotion of Church People’ sResponse

PhP —PhilippinePeso

P1C - Philippinelndependent Church, aka. IglesiaFilipinalndependiente

PILC - PublicInterest Law Center

PNP - PhilippineNationa Police

PP - Presdential Proclamation

RECCORD - Regiona Ecumenica Council intheCordillera

RM P - Rurd Missionariesof the Philippines

RP—Republic of the Philippines

SC - Supreme Court

SONA - State of the Nation Address

STEAM - Southern Tagal og Environmental Action Movement

SWS- Social Weather Stations

UCCP - United Church of Christ inthe Philippines-

UEV - University of Eastern Visayas

ULWU - United LuisitaWorkers Union

UMC - United Methodist Church

UN —United Nations

UNDP - United Nations Devel opment Program

UNHRC —United NationsHuman Rights Council

UP - University of thePhilippines

UPR - Universal Periodic Review

VFA - Visting ForcesAgreement

WCC -World Council of Churches
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P R E F A C E

Itisagreat travesty of justice when those who are ableto console the
peoplewrithinginanguish and crying for justicedo nothing. Itisagreater
tragedy in life when those whose calling isto protect their flock find
themselvesunableto protect their own selvesand thevery ingtitution that
issupposed to embody hope, peace and justice.

Thechurch and faith community ingtitutionsin the Philippinesareunder
sege. Todate, a least 25 church peopleincluding 10 dergy, Sx lay workers
of church-based programs, seven membersof the United Church of Christ
inthe Philippines (UCCP) and two members of the United Methodist
Church (UM C) who wereactivein their respectiveleadership bodiesor
mandated organizations, havebecomevictimsof extra;judicid killingsover
thelast six years. Four other church people survived attemptson their
livesand four received death thresats.

Theissueof extrgudicid killingsand other humanrightsviolationsasraised
inthisreport areevolving and unraveling daily. The National Council of
Churchesin the Philippines (NCCP) isreleasing thisreport asits best
effort thusfar in gpprehending the Stuation. Our immediate concernisnot
so muchtoissue another official position asto describe and anayzethe
situation so that we can indicate possible practical remediesand callsto
action that are directed equally to ourselves as churches, ecumenical
community and non-government organizationsinthe Philippinesaswedl as
to ecumenical, governmental and intergovernmental bodiesand entities
abroad.

The attacks on these members of the church and faith communities—
including a renowned Bishop - have been executed alongside other
thousands of incidents of gross and systematic violationsvictimizing
hundreds of thousands of people during the same period. A Bishop was
stabbed dead insde hisown rectory, pastorswere shot whileattending to
their flockson aSunday service, and lay missionarieswereattacked after
attending humanrightsactivities. Asdefrom thoserepresenting thechurch
and faith communities, the victimshave comefromall walksof lifeand
include human rights defenders, lawyers and journalists— people who
embody institutions engaged in the protection and promotion of human
rights, in ensuring that theweak and powerlessare given the due process
of law, and inrendering voiceto thevoiceless.

Generally speaking, the attacks on the church and faith community
ingtitutionsin the Philippinesare nothing new — such assaultsdate back to
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the Marcosdictatorship (1972-1986). When martial law was declared
by Ferdinand E. Marcosin September 1972, the General Secretary of
the NCCP, Bishop LaVerne D. Mercado, was arrested by the military
andthrowntojail. During thedark yearsof thedictatorship and over the
next periodsfollowingitsfal, severd other membersof theclergy and lay
missionarieswould suffer the samefate—or evenworse. Anltaian priest
wasattacked with machetesand cannibalized by afanatica anti-communist
band, aRoman Catholic Filipino priest was abducted by men known to
be under asenior military official and went missing, and seminariesand
sanctuarieswereraided and their programsvilified as” leftist.” Mosques
a so becametargetsof bombingsandindiscriminatefiring during counter-
terrorist operations.

What makesthe assaults on the church and faith communities distinct
today isnot only the brazennesstheir leadersand membersare attacked
but that they were carried out under aregime of counter-insurgency and
counter-terrorism programsby the government. These campaignsrevea
theexisenceof military hitlisssnaming severd leading church organizations
astargetsof military surveillanceand “ neutraization” —amilitary jargon
whichmeansphysical dimination.

All thesetend to effect areign of terror hovering over theseinstitutions
thusaffecting not only their leadership but also their entiremissionsand
programsthat involverendering spiritua guidance, shepherding their flock,
making thetorch of justice and peace afire—in making surethat human
dignity and humanrightsremain universd, inviolableandindienable.

Somethingiswrong when membersof theclergy andlay missionariesare
being silenced when they are deeply engaged in missionsthat addressthe
concernsof their constituencies—and the Philippine society asawhole.
Something iswrong when membersof thechurchandfaithingtitutionsare
killed, go missing or arearrested while pursuing their caling to bring about
justice closer to the poor, tofight for thelir rights, and advocate peaceina
society that istorn asunder by armed conflictsfueed by structurd problems.
Of greater dlarmisthat thegrossand systematic attackson these pilgrims
of peaceand servantsof God areforcingtheir ingtitutionsto aninevitable
clashwith the State—perhapsthe better to maketheseingtitutionsfurther
weakened and unableto render serviceto their flocksunder asituation
wherethelegd andjudicid system nolonger drawsany hopetothe people?

The Churchwill comeunder judgment if she doesnothing to help easethe
suffering and pain of hundreds of thousands of victimsof humanrights
abuse—for that matter the whole Philippine society. Thecry of thekith
and kin of those whose lives were snuffed out because serviceto the
needy wastheir paramount reason for being, isthecry of God. The Church
cannot hear God's cry and not respond.

An Ecumenical Report on Human Rights in the Philippines and a Call to Action
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For the ecumenical movement in the Philippines, the defense of human
rightsisacommitment rooted in our being aschurches. Faith communities
arecdledtoloving service and ensurethat human dignity ispreserved at
dl timesandinal places. Pursuing thisserviceand witnessisat onceacdl
to discipleship. Thus, even asshe promotestherightsof peopleto express
and articulatetheir needsand aspirationsfreely, thechurchisvigilantin
defending the peoplefrom the oppression of others, from thearbitrary use
of power, from unjust structures of society and from any other threat that
preventstheattainment of abundant life.

Thedefense of human rightsisan ecumenical agendaasindeed, the quest
for peacewithjusticeisauniversa engagement by al peopleof goodwill.
It becomes compelling when thevery stonescry out for justice. Theassault
oncivil libertiesin the Philippinesin recent yearshas cut acrossthe broad
spectrum of soci ety, and hasbeen carried out with unsurpassed impunity.
Thisleavesno second thoughtsfor the churchto live out her witness.

Thedefense of human rightsisat the core of the prophetic ministry of the
church becausethe Gospel isdirected at the ministry of advocating human
freedom —the proclamation of the Good Newsof JesusChristinasituation
wherefalsehood and wrong hold their sway. Wherefore, the churches
denouncethosethat are antithetical to the Gospel. Not that the churches
claimto know all the solutionsto society’sills. Rather, in situations of
tyranny where human existence and survival arenot only under threat but
a s0 under assault, the church must stland her ground, uncompromising and
courageousin exposing theevil designswherever they comesfrom.

Seen and understood intheforegoing terms, the defense and promotion of
human rights takes center stage in the apostolate of the ecumenical
movement inthe Philippines. Wheretheimago del in personsistarnished
or violated, the churches have vehemently raised their voices of
condemnation. Itisfor thisreason that the ecumenical community inthe
Philippineshasfound common causeintheunequivoca resstanceto extra-
judicid killings, enforced disappearances, harassmentsand other formsof
political persecution under thewatch of President GloriaM. Arroyo.

In particular, weremember thewordsof Bishop Mercadowheninhislast
report to the General Convention he explainedinsmpletermsthe nature
of thelifeand work of the Council: “ The NCCP has constantly sought to
makeits programsand servicesrelevant and responsiveto the needsand
challenges of our church and society. The Council operateson the belief
that the Gospel isdirected to theministry of advocacy, apropheticrole, by
announcing the Good Newsof JesusChrigt and & the sametimedenouncing
that whichisnot inlinewith the Christian Gospel... Itisinthe being of
Jesus Christ which definesour ministry intheNCCR It drawsitslifefrom
the heart of the Gospel of Jesus Christ. The activitiesand actions of the
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Council aremotivated by the demands of the Christian faith and centered
in Chrigt, the Head of the Church and the Lord of usall.”

Therationale of the NCCP' s peace program affirmed that declaration
whenin1989it said: “Weare committed to peace and human rights. On
thismatter, there can be no equivocation. It isacommitment that isnot
born out of the practicalitiesof political adjustment or of the vagaries of
military strategy. Itisacommitment rooted in our being Church.”

The succeeding pages of this report “ Let the Sones Cry Out” : An
Ecumenical Report on Human Rightsin the Philippinesand a Call to
Action, tell the story of apeopleintorment. It isthe agony of peoplewho
areunableto bear thepain any longer and fed that the remaining peaceful
recourseisto shout to theworld and cry for justice. Yet, it lso tellsthe
story of an undying hopein the divine promise of redemption. Itisthe
story of faith communitiesbeing renewed in order to be genuine agentsof
socid transformation.

ThisEcumenica Report isthecry of anguish of every oppressed Filipino,
vexed unjustly by the exemplars of idolatry and malevolence. Itisthe
ecumenica community’soffering to ennoblethe memory of thepeople's
martyrs, and to enliven the hope that seemsonly to flicker and embolden
thelipsthat refuseto be muzzled by untruth. It isthe churches angered
Scream against repression.

ThisReport islikewisein recognition of the unwavering support of the
oversess partnersand friends of the ecumenical movement. Throughthe
years, they too borewitnessto thetravesty inthis country, unceasingly
advocated the cause of the“littleones’ and challenged the“ principalities
and powers. . . and the spiritual hosts of wickednessin the heavenly
places’.

Thisisour humble contribution to therelentlesssearch for peacebased on
justice. Verily, itisour sincere act of journeying with the peoplein that
search.

MS. SHARON ROSE JOY RUIZ-DUREMDES
Genera Secretary
Nationa Council of ChurchesinthePhilippines

An Ecumenical Report on Human Rights in the Philippines and a Call to Action
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Part |. Introduction

A Cry for Justice: The Sate of
Human Rightsin the
Philippines Today

“| waswatching TV when a shot rang out. Then
| saw my son on the floor. | picked him up and
saw him bleeding and he looked very pale. |
asked, ‘What isthe matter?’ As| caressed his
face and neck, | touched what appeared to be a
bullet wound below his ear. The bullet passed
through there and came out of one of his eyes.

“When | looked around | saw two men with
gunsaimed at the head of my son. | cried, ‘Why
did you shoot him? What hashe done?’ But the
two men didn’t answer.

“My son fell as he slipped from my hands. A
gun was aimed at my head. | held my son then
suddenly they shot himin the back. The bullet
passed through his chest. My son heaved, and
more blood came out. They still pointed the
gun at us.

“ After ascertaining that my son was dead, the
gunmen left. Soon after, policemen came and
asked what happened. | told them that my son
was shot and asked themto follow the men who
just left after shooting my son. They didn’t listen
tomy plea. | begged for themto fetch a vehicle
so | can bring my son to the hospital. Your son
is dead, they said, and he should be brought to
the morgue.

“Then a vehicle arrived with a coffin inside.
They brought my son’s body to the morgue. That
was what happened... Now, | live alone. | sell
goodsto earn a living.”

(Translated from the testimony of Maxima
Punzal, 71, during the Human Rightsand Peace
Summit, July 21, 2006, St. Scholastica's College,
Manila, Philippines. She is the mother of
L eodegario Punzal, 41, who waskilled on Sept.
3, 2005 in Poblacion, Norzagaray, Bulacan, north

of Manilaallegedly by government soldiers.)

Thenarration of MaximaPunzal onthekilling of
her son Leodegario, a signage painter and
community leader of Anakpawis(Toiling Masses)

Party-ligt, isjust one of the many testimoniesand
other reports showing both the brazenness of how
extra-judicia killingsarebeing carried out inthe
Philippinesand theimpunity that their perpetrators
continue to enjoy. Maxima's loss is shared by
familiesof themorethan 800 victimsof extrajudicid
killingsand scoresof other victimsof involuntary
disappearancein the country since January 2001.

Cases such as that of Leodegario show the
pervading cultureof impunity that hasgenerated a
climateof fear inthe Philippines. Evenworse, there
seemsto be no respite.

On Jan. 19, 2007, Jose Ma. Cui, a history and
communication arts professor at the University of
Eastern Visayas (UEV) in Catbal ogan, Northern
Samar, central Philippines, was shot dead infront
of hisstudents by four bonnet-clad/masked men
whilehewasgiving mid-term examinationst. The
men fled on board motorcycles. Cui wasalso a
human rightsdefender, having served as secretary
generd of thehumanrightsgroup Kaungod-Eagtern
Visayas, theregional chapter of the human rights
alianceKarapatan (Alliancefor theAdvancement
of Peoples Rights).? Cui isthelatest additiontothe
continuing repression of human rightsdefenders,
activigs, community workersand farmers. Hisdegth
isanother travesty against God'sgift of life.

Churchesand the Philippinegover nment’s
pledgetothe UNHRC

We are the voice of churches and other faith
communities in the Philippines appalled by the
continuing spateof extra-judicid killings, enforced
disappearancesand other incidentsof violationsof
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human rightsin the country. Theseincidentswhich
have persisted since the fall of the Marcos
dictatorship in 1986 have grown in alarming
proportions under President Gloria M. Arroyo
(January 2001 — present) especially becausethey
show apattern that such casesaretaking placein
the context of the government’ scounter-insurgency
program and the“war against terrorism.” Weare
particularly shocked by thefact that the civilian
victimshaveincluded highly-respected leadersand
membersof churchesand faith communities, human
rightsdefenders, lawyersandjourndidgs. Itishighly
paradoxical that the Philippine government under
President Arroyo has been € ected asamember of
the United Nations Human Rights Council
(UNHRC) when human rightswatchdogs, Church
ingtitutions, lawyersand legidators organizations,
and mediagroupsthroughout theworld, aswell as
anumber of governments, have expressed concern
over theinability of the Philippine government to
stop theseincidentsand protect therightsof itsown

people.

OnApril 19, 2006, the Government of the Republic
of the Philippines(GRP) put forward itscandidacy
and waselected asamember of the newly-created
UNHRC. In its application, the Philippine
government pledged?® that “if elected into the
Coundil, thePhilippineswill focusontheimportance
of bridging nationa andinternationa humanrights
goals, standards and strategies’ and that it will
continueto “play an activerolein upholding the
rights and welfare of the disadvantaged and
vulnerablegroups...”

Asmembersof thechurchesand faith communities,
weconsder apledgeassacred and inviolableand
it should therefore be carried out consistent with
the principlesthat such acommitment standsfor.
What is at stake is not only the honor bestowed
upon the membership but, more important, the
integrity of the UNHRC in pursuingitshumanrights
mandate. However, asnoted by theAsian Human
RightsCommission (AHRC) initsApril 25, 2006
statement opposing the Philippine government’s
candidacy for eection, “thereisaworld of difference

between the Philippines’ humanrightspledgeand
humanrightsredity” #

Thehumanrightssituationin
thePhilippines

From January 2001 up to November 2006, some
6,990 cases of humanrightsviolations’ affecting
396,099 individua swererecorded by the human
rightsgroup Kargpatan (literdly “right” or Alliance
for theAdvancement of Human Rights).6 Including
persons who were summarily executed from
December last year to the present, the number of
victimsof extrgudicid killingshasreached 833.
Thenumber of personskilledin 2006 donetotaled
207.” Hundreds of others survived political
assassindions.

The growing number of extra-judicial killings
prompted Amnesty Internationd (Al), initsAugust
2006 report, to note the rise in human rights
violations especially theincreasing number of
extrajudicid killingsdonewithimpunity. Italso
noted that theseextrajudicid killingscongtitutea
pattern® which can be attributed to the State.
Many of the attacks have been committed by
unidentified menfiring from unmarked vehiclesor
motorcycles. Paramilitary groupsarmed by the
military, and even members of the military and
police, have been implicated in thesekillings.
These casesremain unsolved.

ThePhilippines Commission on Human Rights
(CHR) has acknowledged that the spate of
killingsisoneof the country’ sworst and growing
concerns. The CHR said that although the state
“hasastanding policy to enhancerespect for the
primacy of humanrights, this state policy under
the present adminigtration hasnot been articul ated
or pronounced, rendering adeclining level of
enjoyment of humanrightsby thecitizenry.”®

In 2005, the National Council of Churchesinthe
Philippines (NCCP) invited the World Council
of Churches (WCC) and the Christian
Conference of Asia (CCA) to send a Pastoral
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Ecumenica Ddegationtolook intothehumanrights
dtuationinthe country. Concludingitsmission, the
Delegation stated that “among the root causes of
the current turmoil in the country are: the
inadequacies of state institutions such as the
judiciary, inequitabledigtribution of resourceswhich
traps many Filipinos in abject poverty, and the
monopoly of transnational corporationsand other
foreigninterestsin resource exploitation. These
shortcomingsremain pervasive and the promise of
full enjoyment of humanrightsistill far distant.”°

TheEcumenica BishopsForum (EBF), ontheother
hand, said that at the rate and manner by which
human rightsviolationsaretaking place, “ nobody
issafeinthiscountry anymore.”

In a separate statement in September 2006, the
WCC, through its Central Committee,*?
underscored the fact that these cases remain
unsolved, that the government hasallowed these
crimesto take placewithimpunity, andisfallingin
itsstatutory obligationsto protect theright tolife
andto maintain therule of law.

Asdefromthe WCC and CCA deegations, various
internationd fact-findingmissons®werehddtolook
intothesituation. Moreover, Satements' and letters
of appeal > from churches and faith communities,
church-based ingtitutionsand other organizationsin
theinternational community have condemned the
killings and, in varying degrees, have noted the
pattern that theincidentswere carried out and the
impunity, and stressed the responsibility of the
government to put a stop to it. The National
Christian Council of Japan (NCCJ), in particular,
wrote President Arroyo urging her to rescind the
government’s counter-insurgency policy whichit
said is promoting extra-judicial killings and to
reconsider “aggressive development policies
includingtheMiningAct of 1995, inlight of thefact
that most of thepolitical killingsareassociated with
disputes over development projects, land reform
or labor issues.”** TheAsan Legd Resource Center
(ALRC) inHong Kong added that deficienciesin
the country’slega system that thegovernment has

failed to address for several decades have
contributed tothecountry’ shumanrightsviolaions®

Various governments and state officials in the
international community, aswell asinternational
lawyersgroups, a so assailed the unabated extra-
judicid killingsinthePhilippinesand called onthe
Arroyo administrationto put astoptotheviolence,
indudingthefollowing:

¢ European Union (EU) *® assailed the
unabated killingsof politicd activistsinthe
Philippines and called on the Arroyo
administration to put astop to the attacks
that havecdamed hundredsof lives. German
Ambassador to ManilaAxd Weishaupt said
al EU members*” deplore” thekillingsand
the human rights abusesbeing reported out
of thePhilippines.

¢ Audrdian Senator GavinMarshall (ALP)
noted a pattern in the political killings,
saying that “the victims have been
outspoken onissuesof poverty andjustice.
They have advocated for poor and
oppressed peoplein the Philippines, for
workers' rights, for civil libertiesand for
human rights, and some havebeen directly
critica of thegovernment.” Inamost al of
these cases, Marshall said, the prime
suspects are “government military
intelligence units. Asaconsequence, very
few of them have been adequately
investigated and the perpetrators of these
heinous crimes have not been brought to
justice.”1°

¢ The government of Japan through its
Foreign Minister Taro Aso® said that “in
Japan, some peopl e are concerned about
politicd killingsinthe Philippines.”

¢ NewZedand PrimeMinister HelenClarke
reiterated her concern regarding thehuman
rightssituationto Presdent Arroyo during
theASEAN Leaders Summitin Cebu City,
Philippines January 2007. The Prime
Minister said that “therate of extra-judicia
killingsismuch higher inthepast Sx months
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than it wasinthewhole previousyear. So
thereisaset of issuesthat the Philippine
government needsto betackling serioudy”.
21

¢ Referring in particular to the killings of
journalists, the U.S. Senatein May 2006
urged the Philippine government to swiftly
bringtojusticethevictims' attackers.?

¢ TheEuropean Democratic Lavyers(AED),
inamotion passedinitsGeneral Assembly
on Jan. 27, 2007 inMalaga, Spain, asked
the prosecution of the perpetrators“evenif
it turnsout that security forcesof the state
are implicated” and to form and fully
support an “independent commission, not
controlled by the government...to
investigate the assassinations, threatsand
recommendations and to follow its
recommendations.” %

Asddefrom Japan and New Zedland, countrieslike
Finland, France, Spain and Canadaaswell asthe
European Council andthe U.S. State Department
have also expressed concern over thekillings.
Evenforeign trade groupslikethe Joint Foreign
Chambersof Commerce (JFC) inthe Philippines
comprising businessgroupsfromthe United States,
Australia, New Zealand, Canada, Europe, Japan
and Korea, and the Philippine Association of
Multinational Companies Regional Headquarters,
called for ahalt to thekillings saying that “such
violence has no place in a modern democratic
sae?” They warnedthegovernment that if it cannot
stop thekillings, it may risk losing foreignaid and
investments.

Response of Philippine churchesand
faith communities

Condemning thekillingsand other violations of
human rights, the Catholic Bishops Conferenceof
the Philippines (CBCP) %, on May 31, 2006, said
that “it is not right that people be killed ssmply
becausethey havedifferent ‘ political beliefs or are
sugpected of being‘ subversve or of plotting against

thegovernment.” The CBCPalso said thekillings
“leave deep scars on the memory of people
especially members of their families which no
amount of talk about nationd security will completely
erase. Thisisasnagainstlife, asn against human
dignity. Human life, whose ever it is, is sacred.
Retribution and vengeance s mply perpetuatesthe
cycleof violence”

The NCCP, aside from facilitating fact-finding
missionsof itsinternational partners, hasreleased
severa statementson thekillingsand other human
rightsviolations.? Thestatementsdedt particularly
with the killings of church people, theraid on a
convent of a religious congregation and the
announcement of President Arroyoto dlocate PhP1
billion (about US$20 million) for thegovernment’s
anti-insurgency campaignwhichtheNCCPbdieves
will lead to the deterioration of the humanrights
Stuationinthecountry.?’

Moreover, theMay 2006 General Assembly of the
United Church of Christ in the Philippines
(UCCP)—the churchwhich hasbeenthe hardest
hit intermsof the number of victims—called for
theholding of aHuman Rightsand Peace Summit.
Held by UCCPin cooperation withthe NCCR, the
Ecumenical Bishops Forum (EBF) and the
Benedictinesfor Peace, the Summit called “for a
thorough inquiry by the United Nations High
Commissioner for Human Rightsand the Human
Rights Council and other international courts of
justicetoferret out thetruth and to hold accountable
thoseresponsiblefor suchwrongdoings.” %

Theappeal for UN intervention

At present, despite the numerous voices of
indignationinthePhilippinesandinmany countries
againgt thistragic Stuation, thereare grave doubts
that extra-judicid killingsand other formsof political
repressonwill stop. Infact, itisanticipated that an
increasng number of extra-judicid killingsand other
human rightsviolationswill occur in 2007 prior to
the country’slegidativeandlocal eections.

m An Ecumenical Report on Human Rights in the Philippines and a Call to Action



“Let the Stones Cry Out”

Evenif thereisno declaration of martial law, the
escalating extra-judicial killingsand the rampant
militarization in the countryside have created a
climate of fear and terror among the Filipino
citizenry. There are clear manifestations of the
breakdown of the rule of law and failure of the
crimina justicesystem. Thereisafailureto uphold
basic civil and politicd rightsguaranteedin the Bill
of Rightsof the Philippine Congtitution aswell as
international humanrightsand humanitarianlawsand
conventionsthat the country hasratified.

The government created Task ForceUsig”® and a
commission headed by retired Supreme Court
Judtice JoseMd o, tolook intothekillings. However,
by and large, these effortsremain fruitlessasthey
have not stopped thekillings.* Asthe U.S.-based
Human RightsWatch3! observed inits September
2006 report, thereisadeep public distrust of the
government’sinvestigative efforts, widespread fear
amongwitnessesandvictims families, andaclimate
of fear inareaswherethekillingsoccurred.

Thissituationisforcing the people, through their
churches, NGOs and human rights organi zations,
to seek immedi ateintervention, remediesand other
formsof action—which arenolonger availablein
their own country —intheinternational community.
Given the clear-cut travesty and miscarriage of
justice, the pervading culture of impunity and the
failureof the present Philippineauthoritiesto put a
soptothesekillings, thereisan urgent need tobring
theseissuesto the attention of the United Nations
Human Rights Council (UNHRC).

HumanrightsorganizationsinthePhilippinesaswell
asother international entitieshaveaready brought
the PhilippinehumanrightsStuation tothe attention
of the UNHRC. Thisparticular report isnot only
an expression of support to those organizations, but
amoral cry from the churchesaswell—churches
whose finest daughters and sons were also
murdered. This is a further expression of the
churches accompaniment of the people to call
attention to thissensel essness, to “| et the stones cry
out”* for justice, and for peacetoreign.
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Part I

The Worgt Since the Marcos Dictator ship

Under the military dictatorship of Ferdinand
Marcos (1972-1986), 35,000 persons were
tortured, 70,000 wereincarcerated, while 3,257
werekilled. Thefall of theMarcosdictatorship
in February 1986 during the Edsal people power
uprising did not end the gross and systematic
violationsof humanrights. Thus, therewere 1,064
reported victimsof summary executionsand 796
victimsof massacres’ (President CorazonAquino,
1986-1992); 218 cases of summary execution,
144 victims of massacres and 15 cases of
involuntary disappearances® (Fidel V. Ramos,
covering only July 1992-June 1997); 974
documented human rightsviolationsfrom July
1998 to November 2000* (Joseph Estrada,
covering only July 1998-November 2000°) with
victimsranging from civilianskilled in counter-
insurgency operations, summary executions,
massacres, forced evacuations, hamletting,
arbitrary arrests, detentions and other types of
violations,

SinceJanuary 2001, when GloriaM. Arroyowas
installed President of the Republic of the
Philippinesduring the second peopl € srevalt, until
November 2006, atotal of 6,990 casesof human
rightsviolationsaffecting 396,099 individuals
were documented by the human ®rights group
Karapatan’.

Asof Dec. 31, 2006, Karapatan documented®
819victimsof extrajudicid killingswhile357 have
survived attemptson their lives. (The number of
victimsof killingshassinceincreased to 833 at
thiswriting — despite the visits of UN Special
Rapporteurs in the country.) There were 209
individua swhowereabducted andremainmissng
to thisday. Thousands more have been harassed,
displaced or their movements curtailed dueto

large-scale military operations. Hundreds have
sudanedinjurieswhileexercisngtherrighttolegdly
assemble and scores have been tortured.

ThePhilippine mediahas not been spared fromthe
killings: 47 journalists have been dlain under the
Arroyo administration, representing the biggest
number of mediakillings compared to previous
presidencies. Thishasaso madethe Philippinesthe
most dangerous country for journalistsafter Iraq,
according to the International Federation of
Journalists (IFJ) and the National Union of
Journalistsof the Philippines(NUJP).

In Mindanao, southern Philippines, KAWAGIB, a
Muslim-based human rights group,® has aso
reported accountsof humanrightsviolationsagainst
theMudim population since 2001

= 191 killed asaresult of military operations
againgt tworebel groups, theMoroIdamic
Liberation Front (MILF) and Moro
National Liberation Front (MNLF) inthe
provinces of Maguindanao, Lanao ddl Sur,
North Cotabato, and Sulu;

= 132 casesof illegal arrestsand detention
of suspected membersof the Abu Sayyaf
andMILF:

= 442,000 individualswho were displaced
from their ancestral homesin themidst of
ongoing military operations, and millionsof
pesos worth of property, farms and
livelihood destroyed asaresult.*?

Karapatan and various peopl€’s organizations,
whose membersfell victimsto the spate of brutal
killings and enforced disappearances, areonein
concluding that thePhilippinehumanrightssituation
under President Arroyo’s six-year watch is the
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worst, sincethetoppling of the Marcosdictatorship through apopular uprising in 1986. Thetrendsinthe
killingsand other cases show that many of the victimswere specifically targeted for assassination or
abduction, were suspected L eftists, and camefrom the broadest spectrum of the society. Especidly darming
has been theincreasing number of human rights defenders, lawyers, members of the church and faith
communitiesaswell asjournalistsgetting killed during the past S years.

Alarming proportions

Anaverageof threeextra-judicia killingshasbeen taking place every week. From January to December
2006 aone, 207 personswerekilled. Thisfigureishigher than the number of personskilledin 2005 which
is189. Thisfigure, inturn, isdoubly higher than the 75 personsreportedly assassinated in 2004. The
number of enforced disappearances hasa so beenincreasing since 2001 (seetable 1 below).

Table 1:

Number of Extra-Judicial Killings and Enforced Disappearances per Y ear (as of December 31, 2006
Y ear Extra-Judicial Killings Enforced Disappearances

2001 101 7

2002 122 8

2003 125 11

2004 75 31

2005 189 57

2006 207 95

Source: Karapatan Documentation Team

Thekillings are happening on anationwide scale. The sectoral spread of thetargetsisvery broad (see
Table 2): victimsincludelawyers, human rightsdefenders, journalists, church leaders, local officials,
community leadersand organi zers, students, peasants, indigenousleaders, workers, professionals, women
and children?2, AnAd Litem Judgeof thelnternationa Crimind Tribuna for theFormer Yugodavia(ICTFY),
Romeo T. Capulong, wastargeted but fortunately escaped the attempt on hislife.

Table 2: Number of Victims per Sector (January 2001-December 2006)

SECTOR NO.OF VICTIMS
B usinessman/ Professional 50
Church/ Human rights worker 45
Farmer 408
Government Employee 4
Indigenous People 75
Minors/ Unborn 59
M oro 53
Urban Poor 29
W orker 62
Y outh & Students 20

Source: Karapatan Documentation Team
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Karapatan further statesthat 96 of the victimsin 2006 were political activists, a 33 percent increase
compared to 2005. Many of the victimswere members of the congressional Party-list political parties
Bayan Muna (PeopleFirst) and Anakpawis (Toiling Masses) aswell asmembersof Karapatan' (seetable
below).

Table 3: Number of Victimsper Organi zation (January 2001-December 2006)
ORGANIZATION NO. OF VICTIMS

BayanMuna 112
Anakpawis 43
Karapatan 17
Others 188

Source: Karapatan Documentation Team

The chilling pattern

AccordingtotheAsan Human RightsCommission
(AHRC), thereare” clear patternshbeforevictims
arekilled: they receive death threats, their names
areincluded in so-called ‘ order of battle’ by the
military, they are tagged as either being
sympathetic to left or having ‘communist
ideologies’, they are subjected to harassment
and surveillance” . Furthermore, AHRC states
that there area so other caseswhereinthevictims
had no known enemiesand werekilled for motives
that al so remain unknown and that witnesses and
thevictims familiesareasotargeted.

Thekillingsarecarried out mostly by unidentified
men, believed to be death squads, who shoot the
victims before escaping on motorcycles or other
typesof vehicles. They aredonewithimpunity in
front of witnessesin public places, inwork places
andin somecases, infront of their own familiesat
home. Thearrest, prosecution and punishment of
perpetrators are rare. In cases where the police
have arrested suspects and filed charges against
them, they are met with skepticism and are
chdlenged by thevictims families.

Amnesty Internationd (Al) initsAugust 2006 report
sad:

“The methodology of the attacks, including prior
death threats and patterns of surveillance by
persons reportedly linked to the security forces,
the leftist profile of the victims and climate of
impunity which, in practice, shields the
perpetrators from prosecution, has led Amnesty
International to conclude that the attacks are not
an unconnected series of criminal murders but
constitute a politically-motivated pattern of
killings. The organization remains gravely
concerned that member s of the security forces may
have been directly involved in the killings, or else
have tolerated, acquiesced to, or been complicitin
them.”?2

Al further said that the Philippines signed major
international humanrightstrestiesand assuchit has
toinvestigate alleged violationsontheright tolife
throughindependent andimpartial bodies. Al noted
that thefallureof authoritiesto” act with duediligence
ininvestigating and prosecuting such violation”
continuesto have a“ serious, corrosiveimpact on
public confidenceintheadministration of justiceand
theruleof law”.
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SELECTED CASES

Thefollowing casesof extra-judicd killings, torture,
threats, harassments, forced servitude, enforced
disappearances, and illegal arrest and detention
show theimpunity of humanrightsviolationsamong
church people, human rightsworkersand lawyers,
workers, indigenouspeople, politica activistsand
Party-list leadersand membersand even ordinary
folks.

Taking God'’s gift of life from
Church people

Based onthetally of Karapatan and the Promotion
of Church Peopl€’' sResponse (PCPR)?, 25 church
people including 10 clergy, six lay workers of
church-based programs, seven members of the
United Church of Christinthe Philippines(UCCP)
and two membersof the United Methodist Church
(UMC) who were active in their respective

Thereweredso two UM C memberswho committed
suicideto escape further torturefrom the military,
according to achurch-led fact-finding mission.

Former SupremeBishop Alberto B. Ramento,
Philippinel ndependent Church

Oneof themaost prominent personskilled and certainly
themost high-profilevictim among church peopleis
Bishop Alberto B. Ramento, the former Obispo
Maximo (Supreme Bishop) of the IglesiaFilipina
Independiente (IF1) or the Philippine Independent
Church. Unlikethe other murderswherethevictims
were shot, Bishop Ramento was stabbed several
timesinside hisrectory last Oct. 3, 2006 in Tarlac
City, about 120 kilometers north of Manila. Police
said it wasacase of robbery with homicide, but the
bishop’sfamily, thel FI2 and anumber of organizations
includingtheNCCP?, have called for anindependent

Table4: List of Human Rights Violations against Church People per Denomination

Typeof United Iglesia United Roman Other Total
Church of Christinthe | Filipina Methodist Cathalic Churches
Violation Philippines Independiente Church

Extra-Judicia

Killing 15 2 3 3 2 3]
Frustrated

Murder 2 2 4
Tortureleading

to suicide 2 2
Received Threats 3 1 4
Total 17 7 5 4 2 K3
Source: Promotion of Church People's Response and Karapatan

leadership bodies or mandated organi zationswere
victimsof extrgjudicial killings. Four other church
people survived attemptson their livesand four
received death threats (seetable below).

investigation citing thebishop’ssocid involvement
asaposs blemoativefor hismurder. Bishop Ramento
wasan active supporter of the striking workers of
Hacienda Luisita, Inc. (HLI) in Tarlac* and an
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outspoken peace and human rights advocate.
Moreover, according to his eldest son Alberto
Ramentol1, thebishop had told him about receiving
death threatsthrough text messages. At one point,
the bishop was quoted as saying:

“1 know they (the military) are going to
kill me next. But never will | abandon my duty
to God and my ministry to the people.” ®

Albertoll further, relates®:

“...My father has been receiving death
threats for a long time especially after the
incident in Hacienda Luisita in 2004, and
after the death of Fr. William Tadena of the
IFI last April 2005...Hetold methat he has
been receiving different kinds of text
messages that are threatening, like: ‘Don’'t
get involved in HL (Hacienda Luisita), you
will benext.” and * After Fr. Tadena, you will
be next.” And ‘You are too much of a
meddler, you will be next.” He confided in
me that he suspects that the military are
behind the said threats... that he noticed
different people tailing him and often in
front of the church to observe him...and that
‘ After the president(Arroyo) declared an all-
out-war, | began to notice unfamiliar cars
suspicioudly circling thevicinity.’

Hisother son, Alberto 11 adds':

“It was also odd that there were no street
children sleeping in front of the church on
the day my father was killed. The street
children often sleep in front of the church.
They are close to my father because he has
a feeding program for them. | tried to talk
to them during my father’s wake but |
noticed that they were evasive.”

Noel Noli Capulong, aformer NCCP Saff

Another church person killed in 2006 wasformer
NCCPstaff Noel Noli Capulong. Mr. Capulong
was on hisway home at around 6 p.m., May 27,
2006, after ameetingwithfamiliesfacingeviction

from acontested property, when motorcycle-riding
men pumped four bulletsinto hisbody inBarangay
(village) Parian, Calamba City, Laguna, south of
Manila. Like Bishop Ramento, Capulong wasa
socid activist. Asdefrom hisactiveinvolvementin
church- related organizationsasalay-worker, he
wasthedeputy secretary generd of theBayanMuna
Party-list (PeopleFirst Party-list) in the Southern
Tagalog region and the spokesperson of the
Southern Taga og Environmenta Action Movement
(STEAM)S,

Thecircumstancessurrounding Capulong'sdaying
followsthe pattern of many other casesof summary
execution. Beforehewaskilled, hewascalled a
“communig” and“enemy of thedtate’ by themilitary
for being an outspoken critic. Doyette, hiswidow,
narrated duringaHuman Rightsand Peace Summiit:

“ Noli gave so much of histimeto others.
But unfortunately, while he was giving
his time to others, he was branded as a
communist and an enemy of the state.
Despite this, he lived out what he
believed. He never got tired of initiating
programs for our brothers and sisters,
especially those living in rural
communities.®”

Thevictim’selder brother, lawyer Emilio Cgpulong,
also said that the government could not hidethe
fact that military personne arebelievedtobebehind
thekilling of activists. He asked President Arroyo
to show her authority and control ascommander-
in-chief of the police and military by bringing to
justicethekillersof hisbrother®.

Jose “Pepe’” Manegdeg 111, lay missionary

Jose“Pepe’ Manegdeg 111, 37, was at thetime of
his death the coordinator for the Cordilleraand
Ilocos in Northern Philippines of the Rural
Missionariesof the Philippines(RMP) - Cordillera
and llocos in northern Philippines. A former
coordinator of theRegiona Ecumenica Council in
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the Cordillera Region (RECCORD), he aso
served asavolunteer for the NCCP' s Ecology
and Environmental Protection Program.

Gunmen pumped 22 bulletsinto hisbody ashe
waswaliting for abusrideto Manilaaong the
nationd highway a Stio (sub-village) Bighiga, San
Nicolas, San Esteban, Ilocos Sur, northern
Philippinesat around 10 p.m. on Nov. 28, 2005.
Manegdeg had just attended aparalegal training
seminar sponsored by llocos Human Rights
Alliance (IHRA)-KARAPATAN at UrsaMajor
Resort inApatot, San Esteban™ and wasto meet
hiswifewhowould bearriving from Hong Kong.

Atricycledriver, Fenio Caceres, Sr., who drove
him from the resort to the highway witnessed
Manegdey'skilling. Hegavethefollowing account
to the San Esteban Police™:

“ ...When we reached the road (National
Highway), the passenger got off andtold
me to wait ...There was a bus
approaching and | told him to take the
ride but he did not because he wanted
(to take) the Partas bus. After that a van
approached and made a turnaround in
front of my tricycleand then | saw aman
go to the waiting shed behind us. Hewas
talking through his cell phone and in an
instant | saw him pocket the cell phone
and draw hisgun. Hecocked it and aimed
it toward us and... my passenger ran
westward... toward Barangay Apatot
and the man who fired the gun ran after
(him).

“In my fear, | started (the engine of) my
tricycle and while | was driving off ...I
heard one gunshot and after that | heard
a loud shout and when | was at a
distance, about 15 meters(away) | heard
again a shot then | also saw peoplehiding
in the eastside of the north road of the
chapel of the Jehovah’'s Witness.”

According to colleagues, Manegdeg was under
surveillanceand had recelved death threatson his
cell phonebeforethekilling. It wasalso reported
that the military had tagged him as an “NPA
supporter.”

A newspaper report®® on Jan.22, 2007 said that
the San Esteban police haveidentified asuspectin
Manegdeg’'s murder. A joint affidavit'* fromthe
policemeninvestigating the case said an eyewitness
hasidentified Joe Castrofromtheir rouges galery
asone of the men who gunned down Manegdeg.
Castro, acaptain of the PhilippineArmy formerly
detailed with the Military Intelligence Company
(MICO), later issued acounter-affidavit denying
any involvement inthe shooting.

Pastor |saias Sta. Rosa,
United M ethodist Church

Therewereincidentswherein military personnel
were positively identified by witnesses as the
perpetrators, such asthe murders of Pastor Isaias
Sta. Rosaand Pastor Andy Pawican (pleaserefer
to next case). Pastor Sta. Rosawas a member of
the United Methodist Church (UMC) in Legaspi
City, South Bicol District, south of Manila. A
freelancewriter, hewasal so aproject consultant
for non-government organizationsand the Executive
Director of the Farmers' Assistance for Rural
Management Education and Rehabilitation, Inc.

A fact-finding mission organized by the UMC®* on
Aug. 3, 2006 found that Pastor Sta. Rosa was
abducted and murdered in Barangay (village)
Ma obago, Daraga, Albay by armed menwearing
bonnets. Hisbody wasrecovered at anearby creek
alongwith adead soldier. Witnessesidentified the
soldier aspart of thegroup that abductedtheUMC
pastor.

Pastor Sta. Rosa' s youngest brother, Jonathan,®
hasthisaccount onthe pastor’skilling:

“1 was watching the news on TV by
myself when Ray Sun (my brother)
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arrived...When he was taking off his
shoes| turned and saw a bonnet-wearing
man enter our house. The man aimed a
gun at Ray Sun and ordered himto lie
face down. After which, he aimed the
gun at me. There were two or three of
them who entered our hut. They were
wearing bonnets and their eyes and
mouths were the only onesvisible. They
wereall wearing black withlong sleeves
as upper garments, fatigue pants and
combat shoes. One of them who was
giving the orders was also wearing a
bonnet but his upper garment was
maroon that had sleeves folded like a
polo shirt, black short pants and a pair
of rubber shoes. All of them were
carrying short firearms.

“They were insisting that we are
member s of the NPA and they searched
the whole house. They took the tool s for
Ray Sun’s motorcycle. They also made
us take our shirts off so that they can
ascertain that we (carried) no guns...

“We were led outside the house to an
unlit area and there, they forced us to
admit that we are NPAs and they kept
asking for ‘Ver’. When | accidentally
gazed upward, they hit me near my
eyebrow with the butt of a gun.

“ The person in maroon and black short
pants ordered one of his companions,
‘ Take one of them and make him knock
at thedoor.’

“ There was nothing else | could do but
to follow their orders. While | was
knocking at Pastor’s door, the armed
men wearing bonnets positioned
themselves near the shrubbery next to
the house's gate.”

The pastor’ swifeanswered thedoor and thearmed
men barged into the house after hearing Pastor Sta.
Rosa svoice. Everyone, including thechildren, was
orderedtolieontheir stomachs. Thearmed men
bound Pastor Sta. Rosa' shandsand took himtoa
room. Jonathan, the pastor’ swifeand the children
werethen herded into another room.

“...We could hear them beating up my
brother.. After a few minutes they took
Ray Suninsidethe houseand | saw them
taking Pastor outside. WWhen no onewas
left guarding us, we went outside the
house and shouted for help.

“In aninstant, we heard six succeeding
gunshots. Then three more gunshots
followed.

“Wth Ray Sun, a few of our neighbors
and some town officials, we went to the
place wherethe sound of gunshots came.

“We saw Pastor beside the stream not
too far away from his house. He was
already dead, bloodied, lying face down,
his head was tilted and his body bore
gunshot wounds. About five metersfrom
the stream, we saw another dead person.
He was wearing a bonnet, black short
pantsand black pair of rubber shoes. We
saw his body on top of a shallow well.
We saw a .45 caliber pistol facing him.”

Theother body wasidentified asthat of Pfc. Lordger
Pastrana. He had with him a Philippine Army
identification card that wasvalid until Dec. 9, 2008,
and a mission order issued by the 9" Military
Intelligence Battalion of the 9" Infantry Division,
PhilippineArmy, basedin CampWeeneMartillana,
Pili, Camarines Sur. The mission order dated July
11, 2006 wasto expire on Sept. 30, 2006 and was
signed by M. Ernest Marc Rosal.
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Issuingitspreliminary investigation report onAug.
24, 2006, theregional officeof the Commissonon
Human Rights(CHR), said:

“It isevident that thereislegal
ground to prosecute the army
soldiersin the company of Cpl.
Lordger Pastranafor murder as
this case would not contemplate
robbery with homicide, but one
of murder inview of themission
order found in Pastrana’s
possession and the prior incident
of assault upon the household of
Sa. Rosa’s neighbor, Alwin
Mirabuna, wherein thesearmed
suspects  inquired  the
whereabouts of | saias Sa. Rosa,
a person (who is the) possible
subject of the secret mission.
Sncetheidentity of the suspects
cannot be ascertained, it is
recommended that the
Commanding Officer in the
above-cited mission order be
legally made answer able under
the principle of command
respons bility governing military
conduct.”

ThePhilippineArmy (PA) hasdenied investigators
accessto records, such asthe names of members
of Pastrana sunit. Moreover, themilitary declared
that Pastranawas on “ Absencewithout L eave (or
AWOL).”

The police, onthe other hand, described thekilling
asasimplecase of robbery with homicide.

Pastor Andy Pawican, United Church of
ChristinthePhilippines

Asearlier mentioned, somevictimswerekilledin
communitieswhereintensvemilitary operationsare
ongoing as part of the government’s counter-
insurgency campaign. One such victimwasAndy

Pawican, alicentiate pastor of the UCCP. Pastor
Pawican wasknownto be activein hiscommunity,
Barangay Fatima, Pantabangan, Nueva Ecija,
northeast of Manila, especially in addressing the
concernsof hischurch members.

Testimoniesfrom witnesses gathered by aUCCP
fact-finding team aver that Pastor Pawican was
taken and shot by soldiersfrom the PA's 48" 1B
DeltaCompany onMay 21, 2006. Thestory of his
murder is narrated by his father-in-law, Blacio

Binlingan'®:

“ Surrounding our home was a large
number of military men. | noticed that
our housewasindisarray. My wifetold
me that the military ransacked our
things and took the five hundred pesos |
gave her. They also took the cough
medicinesfor thechildren...Themilitary
wore uniforms and were from the 48th
infantry battalion.

“ My daughter, Dominga Pawican, was
at home when | arrived. She was
worried because her husband, Pastor
Andy Pawican, had not yet arrived. She
mentioned that asthey were going home
from church after Pastor Andy held a
church service the military went up to
them and said that they wanted to speak
with Pastor Andy. Because Pastor Andy
had not broken any law and that they
were told that it will only take a while,
shewent home ahead. Pastor Andy was
left with the military with their 8-month
child.

“ At around three in the afternoon, we
heard gunshots some 100 meters away
from our house, (from) where Pastor
Andy was left to talk with the military.
We wondered who the military shot
because we did not see any of their
enemies.
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“ A few moments later, military men
arrived, shouting, ‘ The one carrying a
child was shot.” When my son, Roger,
heard what the military had said, he
exclaimed, ‘ That's my brother-in-law.’
We tried to go to Pastor Andy but the
military prevented us...

“ My wife pleaded to the military to bring
the 8-month old child of Pastor Andy ...
A few moments later, they brought the
8-month old child of Pastor Andy to our
house with clothes tainted with blood
and a gash on the face.”

Thelocal policetoldthe pastor’skin at the police
station that Pawican died in an armed encounter in
Sitio (sub-village) Lomboy, Barangay (village)
Tayabo, San Jose at dawn that same day. The
relatives refused to believe the police version
insisting that Pastor Pawican was killed in the
afternoon when they heard gunshotsnot far from
thelr community.

Forced servitude, torture, illegal arrest and
detention of aUCCP member

The following day, May 22, 2006, some of the
villagerschanced upon the body of Pastor Pawican
being cordoned by about 60 soldiers led by
LieutenantsAriel Galado and Freddie L obusta of
the PhilippineArmy’s48" 1B, 7th Infantry Division.
Uponthesoldiers order, thevillagersbrought the
pastor’s body to the town center in Barangay
(village) Tayabo. At thetown proper, they put the
victim’'sremainsintoamilitary truck. Theregfter, the
soldiersordered Blacio Binlingan, MempeRuizand
Marvin Palting to bring the corpse to Funeraria
Ilagan in San Jose City. Except for Fidel Palting
and Ruel Marcia, theother resdentswere ordered
to go home. The remaining two were taken
separately towhat Marcia later learned was Sto.
Nifio Camp, amilitary campin San Jose.

Rud Marcia, afarmer fromAritao, NuevaViscaya
and aUCCP member, testified | ater that he was

interrogated and tortured by themilitary who also
forced him to admit that he was amember of the
NPA. Hereishisaccount of hisordeal :*°

“...I wastold to lie face down and the
soldiersaccused methat | wasa member
of the NPA. They asked meto tell them
where | was hiding my gun. They also
asked me if Pastor Andy was an NPA
commander.

“ While they were asking questions, they
thrust cogon grassinto my genitalsand
poured water into my mouth. They
grilled me for almost two hours about
things| knew nothing about. Afterwards,
they handcuffed me and brought me to
higher ground of thecamp...Thesoldiers
continued to ask me questions and
poured water into my mouth, burned my
thigh with cigarettes and heated wire
and poked my genitals with grass.

“They cut my hair with a big and long
knife. They kicked me, punched mein
the stomach and slapped my face. When
my face was already swollen, they put
salt on it. The soldiers also peeled off
my scalp until it bled and poked a gun
at my head to make me confess that |
was a member of the NPA. They also
peeled off three of my toenails. They
wanted me to be their decoy and lead
them to NPA camps.

“Whilel wasunder torture, | could hear
the shouts of Fidel (Palting) from
another part of the camp.

“Theytied my feet toatreeusing achain
that looked like a dog leash. They hit
my butt with the big and long knife and
hit my hands with a bamboo. When |
couldn't takeit anymore, | said that | am
willing to cooperate and show themthe
camps of the NPA so that they would
stop torturing me. Only after | told them
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that | am willing to cooperate did they
stoptorturingme. | heard asoldier come
in and asked the other soldiers, ‘Whois
responsible for this?” The soldiers who
stood guard answered, ‘ The underlings
of Palparan’.”

Ruel never saw Fidel inside the camp but he
surmised that hewasinside one of the hutsashe
saw soldiersguarding the hut and bringing food.

Held and tortured by the military for nearly two
months, Ruel managed to escape on July 7, 2006
and friendswho found himtook himto asanctuary.
Fde, ontheother hand, remainedinmilitary custody
but was|ater brought back to hisfamily’shouse.

Until now, Marcid fearsfor hislifeand remainsin
hiding as do many of Pastor Pawican's church
members who have left their village to settle
elsawhere.

United M ethodist couple: Compelled toend
their livesduetodeath threatsand torture

Theheavy militarization of Philippinerura areashas
asoresulted in casesof torturelikethat of Librado
and MartinaGallardo both of whom, their children
sad, committed suicideafter they weretortured for
two daysby themilitary.

A report of afact-finding mission of the United
Methodist Church (UM C)? reveal ed that around
midnight of Oct. 8, 2006, about 50 soldiersfrom
the Army’s 48" Infantry Battalion arrived in
Barangay (village) Conversion, Pantabangan, Nueva
Ecija, northeast of Manila, and occupiedthevillage
hall for their barracks.

What happened later isnarrated by Pastor Eduardo
Navalta, Jr.,t the local pastor of the UMC at
Barangay (village) Conversion:

“...0nOct. 9, 2006, soldierscameto our
town, surveyed the place and called a
meeting at the town plaza to warn us

about some residents of the village who
were helping the NPA...They also told
those who are suspected to be with the
NPA to report to them at the town hall
at 10 a.m., Tuesday, Oct. 10, 2006 and
surrender their firearms...They named
me as one of the suspected NPA
membersin our area.”

Corroborating Pastor Navata saccount, theUMC
fact-finding team reported that the villagerswere
subjectedtoillegd detention, physical bestings, and
other formsof torture. They wered so madeto admit
that they were either “NPA members or
sympathizers.”

Among those forcibly taken from their house,
harassed and tortured wasthe Gallardo couple. The
couple was active with the local UMC, with
Librado being the chairperson of thechurch council.
Their namesaswell asthoseof other villagerswere
incdudedinalist of dleged NPA members/'supporters
that themilitary showed during the meeting. Pastor
Navatacontinues.

“...0On Wednesday morning, Oct. 11, 2006,
while | was harvesting rice, news reached
methat there was a couplewho are members
of our church who were forced to end their
lives becausethey were being terrorized and
abused by the Philippine Army’s 48th
Infantry Brigade, under theleader ship of Lt.
Noel Royzal.”

At around 10 am. that day, the Gallardo couple
reportedly drank pesticide becausethey could no
longer bear hours of torture by the soldiers and
threatsthey would bekilled unlessthey surrender
their “firearms.” Thecouplewastakento Carranglan
hospita by villagersbut both were pronounced dead
onarrival.

Pastor Navaltaalso testified that he did not return
for two days after arranging the funera of the
Gallardo couple thus increasing the military’s
suspicionsthat hewasamember of the NPA.
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“ Because of the many incidents of
military abuse in Conversion, | left my
family under the care of my relatives at
Liberty, Pantabangan. As for me, |
reported the situation to our District
Superintendent as his colleague in the
vineyard of our Lord Jesus.”

Pastor Navatahasnot returned tothevillagesince
then.

Attacks on human rights defenders
and lawyers

Theextrajudicid killingof activigsisnotonly illegd
but aso condemnable. But when human rights
volunteershave themselvesfalenvictimsto these
brazen acts, the brains behind these could be
sending apolitical message. One such messageis
that the perpetratorsof these crimesare abovethe
law —defending thevictims rightsandtheir search
for justiceisnot worthit.

Indeed, since 2001, 23 human rightsworkershave
been killed?.

Eden Marcellana, former Secretary General
of thehuman rightsgroup Karapatan-
Southern Tagalog

One celebrated caseisthe abduction and murder
of the former secretary general of Karapatan-
Southern Tagal og, Eden Marcellana,?® who was
found dead together with Eddie Gumanoy, apeasant
leader, on April 22, 2003. Marcellana and
Gumanoy were part of a fact-finding team
composed of 11 human rights volunteers. Their
mission was to investigate and document the
abduction of threeresidentsof thetown of Gloria,
Orienta Mindoro, anidand province off southwest
Manila, allegedly by soldiersfrom the Philippine
Army’s204" | nfantry Brigadewhichwasunder the
command of Jovito Paparan, thenacolond, aswdll
asthekilling and disappearance of civiliansand
burning of property aso reportedly by themilitary

inthetown of Pinamalayan. In the course of the
mission, Marcellanaand Gumanoy were abducted
and murdered®.

Virgilio“King” Catoy, amember of thefact-finding
team, was the | ast person with Eden and Eddie,
and believes that the military was behind the
murders

“| think that it wasthe military who were
responsible for abducting us because of
the following: 1) it is only the military
who have the means and power to put a
checkpoint along a national highway
near the camp of the 204th Brigade; 2)
thereis‘military precision’ in the quick
and planned way of accosting and
abducting us; 3) based on the
conversation between Eden and Col.
Calzado, who is the liaison between
Edenand Col. Palparan, | heard that the
latter was already very angry because
of the fact-finding on human rights
violations of the 204th Brigade; 4) |
heard from Eden, even before we went
on thefact-finding mission, that shewas
inthe Order of Battle of the military.” %

Town ViceMayor Juvy Magsinoand human
rightsleader LeimaFortu

Another celebrated case wasthe murder of Vice
Mayor Juvy Magsino and LeimaFortu. Magsino,
34, ahuman rightslawyer and native of Naujan,
Oriental Mindoro, was shot dead, together with
human rightsleader Fortu, 27, on Feb. 13,2004 in
Barangay (village) Amuguis, Naujan. Magsnowas
running for mayor of Naujan in the May 2004
electionsunder the L akas Party and endorsed by
Bayan Muna (PeopleFirst). Fortu wasthe acting
secretary-general of Karapatan-Oriental
Mindoro®. Witnessessaid thekillerswereriding a
motorcyclewith no plate number and were armed
witha9mm pistol and an M-26rifle. The shooting
happened only 500 meters away from the 204™
Brigade headquarters.
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Members of Magsino’'s family said Juvy had
received death threats before she was murdered.
Thehumanrightslawyer apparently earnedtheire
of themilitary after assisting thefamily of adain
suspected NPA guerilla, also from Naujan.
Moreover, Magsino was among those who
opposed the entry of the Army’s Task Force
Banahaw in Mindoroin 2001. Thetask forcewas
later integrated into the 204" Brigade then under
the command of Colonel Palparan.

Asdefrom Magsino, therearemany humanrights
lawyerswho area sofaling prey to extra-judicial
killingsand physical threats. The Counselsfor the
Defenseof Liberties(CODAL) stated recently that
the Philippinesisnow “oneof themost dangerous
countriesintheworldfor lawvyers’?. CODAL dso
noted that seven lawvyersweredainin 2006 alone.

Moreover, according to aninternationa fact-finding
mission organized by the Dutch Lawyers for
LawyersFoundation, since 2001, 15 lawyersand
10judgeshavebeenkilledinthe Philippines. The
foundation said humanrightslawyersandjudgesin
the Philippines are increasingly threatened,
intimidated and killed and, as a result, they
encounter more and moredifficultiesin practicing
their lega profession. TheDutch lawyersalso said
“theharassment and killingsof membersof thelegd
profession underminetheindependence of judges
and lawyersand, asaconsequence, alsotheruleof
law andthefaithinthejudiciary system.”#

Feddino Dacut, human rightslawyer

Fedelino Dacut, 51, was a human rights lawyer
based in Tacloban City, Leyte, central Philippines.
Hewasa so aboard member of thelntegrated Bar
of the Philippines(IBP) and theregiona coordinator
of Bayan Muna(PeopleFirst) Party-listin Eastern
Visayas. Hewaskilled on March 14, 2005 on a
busy street in Tacloban. Thisistheaccount of Mrs.
AmeliaDacut® on the murder of her husband:

“Boy (Atty. Dacut’s nickname) asked
permission to leave the meeting with his

colleaguesat their office because hewas
to buy milk for our two-year old child.
He boarded a multi-cab along the street
but a few seconds later he was shot at
the back by a motorcycle-riding man. The
multi-cab driver immediately brought
himto Bethany Hospital in Tacloban but
he was declared dead on arrival by the
attending physician.”

Mrs. Dacut herself hasreceived death threatsand
isafraid for her lifeand that of her daughter. Her
story continues.

“ Although | amafraid to say this, | hope
that the budget that President Arroyo
gives the military be allocated to the
children of the victims so that they will
have a chance to get a good education.
| don’t know what will happen after this.
Everytimel speakinaforumlikethis, |
receive threats. My neighbors have told
me that there are people who are
watching us and our house... If in the
past weled a normal life, our lifenowis
abnormal because we cannot stay at
home for long periods. | disconnected
our phonelinebecausel amafraid. | pity
my child. Sometimes she wants to play
in the park but | am hesitant to let her
play there because of the threats.”

Likethefamiliesof other victims, Mrs. Dacut has
not received any protection from authoritiesasshe
continuesto seek justicefor her dain husband.

RomeoT. Capulong, Former ICTFY Ad
Litem Judge: Death threatsand under
surveillance

Romeo T. Capulong, a renowned human rights
lawyer and former United NationsAd Litem Judge
forthelnternationd Crimind Tribund for the Former
Yugodavia(ICTFY), hasescaped two attemptson
hislife. Theattemptsoccurred on March 7 and 31,
2005. Inthe second incident, aman named Rogelio
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C. Simbulan was caught by Capulong’s police
escortsashestalked thelawyer’ svehicleaboard a
motorcyclewithout aplatenumber. Hisidentification
card showed that hewasan operative of theMike
DetaForcelIntelligence and Communication, an
accredited auxiliary of the PNP,

Capulongisasothepresident of the Public Interest
Law Center (PILC) and Senior Lega Counsel of
the National Democratic Front of the Philippines
(NDFP) negotiating pandl inthe peace negotiations
between the Government of the Republic of the
Philippines(GRP) and the NDFP. A few yearsago,
suspected military dementssneaked intothe PILC
office in Makati City and ransacked its filing
cabinets.

Trade union repression

Diosdado Fortuna, union leader

According to thenon-government Center for Trade
Union and Human Rights (CTUHR), therewere
1,114 cases of trade union and human rights
violationsvictimizing 13,794 workers(from January
2001 to December 2006). Violations include
killings, assaultsat picket lines, illegal arrestsand
detention, gravethreats, intimidations, abductions
and harassments™.

Oneof themost prominent victimsof extra;judicia
killing from labor isDiosdado “ KaFort” Fortuna,
50, president of the Nestle PhilippinesWorkers
Union and chairperson of the Southern Tagalog
region chapter of the Kilusang Mayo Uno (KMU,
May 1% Movement). Fortuna was shot dead on
Sept. 22, 2006 by motorcycle-riding gunmen near
the SagaraFactory in Barangay Paciano, Cdamba
City, Laguna, south of Manila. Hewason hisway
hometo check on hissick grandson when hewas
gunned down.

Fortunawasonthemilitary hitlist for beinganactive
leader in union struggles. Because of this, he

received death threats and was under constant
surveillance and harassment reportedly by military
and alleged security forces of Nestle since the
workers went on strike on Jan. 14, 2002. KMU
asonotedthat ontheday of Fortuna smurder, there
was heavy police and military presence in the
provinceand severa checkpointswere set up™®.

M assacr e of seven wor ker sand supporters

The massacre on November 16, 2004 of seven
grikingworkersand supportersinHaciendaL uisita,
Tarlac City, north of Manilaisanother infamouscase
of trade union repression under the watch of
President Arroyo.

On November 6, 2004, two labor unionswent on
strike against Luzon’'s biggest sugar refinery:
Hacienda Luisita's Central Azucarerade Tarlac
(CAT). The haciendais owned by the family of
former President Corazon Aquino. Thetwo labor
unions—the Central Azucarerade Tarlac Labor
Union (CATLU), representing morethan 750 sugar
mill workersandthe United LuistaWorkers Union
(ULWU), composed of more than 5,000
farmworkersof HaciendaL uista—called thestrike
following thedismissal of morethan 320 1aborers,
including the president and vice president of ULWU
and eight other union officers. They demanded that
theland bedistributed to thetillers. On November
16, combined forces of the Philippine National
Police (PNP) and the Armed Forces of the
Philippines(AFP), violently dispersed thestriking
workers with tear gas and guns. Seven workers
and supporterswerekilled, felled by gunshots.

Among thosekilled was Juancho Sanchez, 20, a
member of the UCCP Christian Youth Fellowship
(CYF) and the son of thelocal UCCP pastor inthe
area, Pastor Gabridl Sanchez. Below ishisstory=:

“My son, Juancho was close to the
workers of Hacienda because he was
born and raised there...On Nov. 16,
2004, around 3: 20 in the afternoon, | left
my house for the picket line in front of
the gate of the sugar plantation or Gate
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1 of Hacienda. When | arrived, | saw
military tanks ram the gate and the
strikers were retreating. When the tank
pulled back, the strikers went back to
their original line of position.

“ Then suddenly, | heard gunshots. | lay
on the ground face down and rolled
toward the creek, about 20 meters away
from the gate.”

Certain that he was safe, Pastor Sanchez went
hometo changeclothes. Then hewent tothevillage
hall of Balete to look for Juancho. There, his
nephew gave him the newsthat Juancho isdead.
Hecontinueshisstory:

“| lost consciousness after hearing the
news... When | saw my son’sbody, | saw
a bruise on the left side of his forehead
just above the eyebrow. | didn't see the
gunshot wound at the back of his body.”

Morethan 100 otherswerewounded inthe strike
dispersal®. Even after the massacre, there were
reportsthat supportersof the strikerswere harassed
or, inthecase of Fr. William Tadena, an | Fl priest
who had a so supported thelabor strike, murdered.

Violations against women: Killing,
enfor ced disappearance and torture

LizeldaEstorba-Cufiado,
women’srightsadvocate

Lizelda"Inday” Estorba-Cuiiado, 30, married with
two kids and resident of Barangay (village)
Panadtaran, Candijay, Bohol, central Philippines
worked as a staff of the Women's Devel opment
Center, basedin Burgos . in Tagbilaran City. She
was also acoordinator of the GabrielaWomen'’s
Party-list. Shewaskilled on April 3, 2006, by a
man named Joel Bayron, amember of the Barangay

(village) Intelligence Network handled by the
PhilippineArmy’s15" Infantry Battalion.

Theincident isrelated by her widower, German
Cuniado®, a local Bayan Muna (People First)
coordinator, who survived the attempt on hislifein
the sameincident that took Inday’slife:

“...At around 2 in the morning, my wife
and | were awakened...by a loud sound
coming from outside our house...\e
recognized the voice of our neighbors
Gazella Bayron, and her husband, Joel
Bayron, a member of the AFP’'s Barangay
Intelligence Network ...loudly hurling
insults at me and my wife, repeatedly
calling usrebelsand communists...

“ Gazella Bayron started to bad-mouth
my wife, calling her burikat’ (whore) and
other names. Sepping outside our house,
| saw several people milling around our
house after being disturbed by the
commotion.

“ The Bayron couplewon'’t let up on their
verbal allegations and insults, so | told
them to let the matter rest and that we
would talk about it instead in the
mor ning.

“ Joel and Gazella Bayron kept on their
tirades before finally leaving...after
about 10 minutes, as | was telling our
neighbors to go home...I glanced back
andwassurprised to see Joel and Gazella
Bayron...behind me with Gazella
throwing insultsand spitting at my wife. ..
(Then) Joel Bayron suddenly pulled out
his.38-cal. pistol and pulled the trigger
tomy head but thegun did not fire. | tried
to wrestle it off from him, but his next
shots hit me, first on my right arm, and
then on my right chest.

“I ran for cover to dodge the other
bullets, fearing that | would finally be
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Table5: Number of Victimsper Gender

YEAR MALE FEMALE UNKOWN/UNBORN TOTAL
2001 (52] 12 1 102
2002 109 13 0 12
2003 109 15 1 125
2004 63 n 1 I&
2005 173 14 2 189
2006 1% 20 2 26
TOTAL 727 85 7 819
Source: Karapatan Documentation Team

killed in the next volley. As| moved away,
| heard three or four shots fired behind
me, followed by a neighbor’s terrified
shout that my wife, Inday, has been hit.

“(I ran to where my wife was and saw
her)...bleeding and writhing on the
ground.”

Thecoupl€e sneighborstook Inday tothemunicipa
hospital where shedied. German wastransferred
tothe provincid hospitd. German further narrates:

“When | checked out of the hospital....my
brother...told tomethat ... two men were
askingaroundif | wasalready dead...My
brother described to me one of the men -
short, medium-stocked, dark-skinned
with a short hair. It fit Joel Bayron’s
description.”

Lizelda “Inday” Estorba-Cufiado is among 85
femaeswho arevictimsof extra-judicia killings.
(See Table 4 below for gender distribution of
victims.) According to Gabriela®, 40 of thevictims
werewomen activists, most of them membersand
leadersof Gabridlaand itsnetwork organizations.

Sherlyn T. Cadapan and Karen E. Empefio:
Two missing students

A caseof enforced disappearancethat hasattracted
mediaattentioninthe Philippinesisthat of Sherlyn
T. Cadapan, 29, and Karen E. Empefio, 23. Both
werestudentsfromtheUniversty of the Philippines

(UP) doing research in Barangay San Miguel,
Hagonoy, Bulacan, north of Manila®’ at thetimeof
their reported abduction.

On June 26, 2006, at around 2 a.m., Sherlyn, who
was two months pregnant, and Karen who were
then staying in the house of Raquel Halili in San
Miguel, wereforcibly taken with their handstied
by soldiers of the Philippine Army based in the
Headquarters of the 56" Infantry Battalion, I ba,
Hagonoy, Bulacan, under the command of Mgj.
Gen. Romeo Tolentino, Gen. Jovito Palparan and
Col. Rogelio Boac.

The soldiersalsotook Manuel Merino, afarmer
who wasthen staying in the adjacent house owned
by William Ramos and who went out to help the
two UP students. Merinowas alsotied, forced to
liedown, treated roughly and taken away.

Ramosand hisson, Wilfredo, saw thetwo students
andMerinobeingledtoaprivatestainlessjegpwith
plate number RTF 579. Father and son weremade
toliefacedownwiththeir handstied. Thestainless
jeep speeded toward | ba, Hagonoy, Bulacan.

Informed of the abduction, the human rightsgroup
Karapatan-Bulacan chapter sent aquick response
team headed by Mildred Benitez to ook for the
two students and Merino. Proceeding to the 561
|B headquarters, therightsvolunteerswere blocked
from entering the camp but were ableto spot the
stainlessjeep with the same plate number parked
inside. Mildred heard abarbecue stand vendor ask
whom they were looking for. “ Yong mga babae
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ba?’ (“Thegirls?’), and whenthey said“yes,” the
vendor did not say aword again.

Themilitary denied having custody of themissing
Studentsand farmer.

A petitionfor habeas corpuswasfiled by lawvyers
inbehalf of Cadapan, Empefio and Merino before
the Supreme Court (SC). A witness during the
habeas corpus caserefuted the claim of themilitary
that they knew nothing about the whereabouts of
the three missing persons. The witness, Oscar
L euterio®, had been abducted by themilitary in
another incident and wasillegally detained and
tortured. IngdetheArmy’sFort Magsaysay inLaur,
NuevaEcija, wherehewasdetained, heoverheard
soldierstaking aout two pretty girlswho havebeen
captured. He saw thegirlspassnear thedoor of his
cel. Leuterio narrates®:

“One night while the soldiers were
drinking, a car arrived. | heard one of
them say that two beautiful girls were
arrested. | also heard from their
conversations the names Tanya and
Serra. | saw them (girls) through the
door near my cell as they passed by. |
saw that they were blindfolded and |
noticed that one of them is tall with
protruding frontal teeth.”

L euterio accurately described Empefio. Hefurther
narrates about Manuel Merino, who was abducted
with thetwo students:

“ The drunken soldiers planned to have
the girls dance but were prevailed upon
by their CO (Commanding Officer) and
so they were taken back to the car. |
heard one of the soldierssay lustfully ‘It
will be good to enjoy those two girls'.
While these were happening, | heard a
man being beaten and mauled outside. |
heard one soldier say, ‘There, MM is
coming out,” when they said MM | know
they werereferring to my friend Manuel
Merino because that is his nickname.”

L euterio dso narrated hisencounter with Mg . Gen.
Jovito Pdparan:

“While | was at the OCG (Office of the
Commanding General) about three
weeksbefore | wasreleased, the onethey
called “Lolo” (grandfather) talked to
me. | later learned from the soldiers
guarding me that he was Maj. Gen.
Jovito Palparan Jr. In our talkswith the
“Lolo” | wasagain blindfolded and the
lights were turned off while we were
talking. He told me that they would let
me liveif | cooperate with them” .

Oscar Leuterio was ableto give histestimony a
month after hisrelease on Sept. 14, 2006. To date,
Cadapan, Empefio and Merinoremain missing.

AngdinaBisuna-lIpong: torture, sexual abuse,
arbitrary arrest and illegal detention

Torture, arbitrary arrest and detention of persons
suspected to be members of “sectoral front
organizations’ and/or supporters/'sympathizersof the
NPA areasotaking placeespecidly inrura aress.
AngdlinaBisuiia:| pong wasaformer lay missonary
and apeace advocate based in Mindanao. Shewas
abducted on March 8, 2005 and was taken to a
camp. | pong shared thisaccount® on her ordeal:

“1 wasin the room taking my afternoon
rest when armed men barged in through
the door and windows. | was dragged
out of theroomand placed in handcuffs.
| was asking for their identification,
what authority they are getting me, if
they had any warrant of arrest. | also
begged themto | et me change my clothes
at least to put on my bra and changeto
a non-sleeping wear but they hurriedly
dragged meinto a silver white van with
two small windows at each side...There
were five other big men inside the van.
Then | was blindfol ded.
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“1 found myself in a small nipa hut. |
stayed theretill night fell.... | wasplaced
againinacar and later found myselfin
a room. From my observation of the
placewherel was...l could observethat
this was Pulacan, Tabak Division.

On March 12, 2005, 1pong was blindfolded and
was flown to another camp. While in military
custody, she was subjected to sexual molestation
and other types of torture. Excerpts of that
experience:

“...I started knocking at my door
because | wanted to usethe CR (comfort
room or toilet)...A guy came,
blindfolded me, led me to the CR and
told me that this is the last time that |
would seethat CR. | will stay in my room,
urinate, defecate where | was. So | took
abig mayonnaisejar asmy bedpan from
the CR. He brought me back to the room.
He came back with a big commanding
voicegiving all thewarningthat if | don't
tell the truth they are going to let me rot
there, anyway nobody knew where | was.
He started questioning me: if I wasthe
first Deputy Secretary of Western
Mindanao Region; whereis Otik. While
trying to extract theinfo hewould punch
me at the side of my body. He would
strike my head with a rolled paper. |
begged for mercy.... | denied all the
allegations.”

Themantook away dl her belongingsandleft. Then
after an hour, another man came, offering her food.
Hea so gave her abed and gave back dl thethings
that the other man took. He al'so asked | pong the
samequestionsasthefirg interrogator. After about
30 minutes, heleft.

“ An hour later the door opened and a
guy blindfolded me. Then came two or
three men, tied my hands at my back and
started questioning me...They beat my
left and right shouldersand punched me

at the side and struck me in the head
with arolled paper...

“ Then they started undressing me, pulled
my bra up till my breasts were exposed.
Then they began making fun of my
breasts. Not being contented they started
unbuttoning my shorts then pulled my
panties down till | was undressed. They
started touching private parts of my
body while letting me talk. | was
shouting for mercy, that they treat me
with respect like their own mother and
sisters but (they) just laughed at me. |
was so very weak and in thisinstance |
felt unconscious...”

| pong was declared missing for 13 daysbeforeshe
was presented to themediaby themilitary. Shewas
charged with rebellion and various trumped-up
crimind offensesincludingarsonand homicide. She
remainsin detentiontothisday.

Violations against indigenous
peoples

Theancestrd landrightsof indigenouspeoples(1Ps)
inthePhilippines, also caled“ nationa minorities,”
have been acontentiousissuefor decades. Their
lands having been declared asapublic domainand
open for economic exploitation, development
projectsand mining operations, |Pcommunitieshave
struggled to assert their ancestral land rights,
territorid integrity, and natural resources. Over the
years, many | Pcommunitieshave been placed under
militarization sothat, their leaders say, the stateand
multinational corporations can pursue so-called
“development” projects that, they further aver,
hardly benefit themat al. Community dwellershave
been subjected to variousforms of human rights
violaionssuch asindiscriminaefiringand shelling,
destruction of property, razing of homes and
farmlands, divestment of property, harassment,
coercion, and gravethreats.

Inhisreport following hisvigt tothe Philippineson
Dec. 2-11, 2002, Dr. Rodolfo Stavenhagen, the
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United Nations Special Rapporteur onthestuation
of human rights and fundamental freedoms of
indigenouspeoples(1P), “ sharply stressed the need
for the Philippine government to review itslaws,
policiesand programsto ensurethat it upholdsthe
indigenous peoples collective rights to their
territoriesand their civil-political rights.” Moreso,
his report underscored the need to immediately
address the serious human rights violations
committed against indigenous peoples’.

Asked by the Philippine Department of Foreign
Affairs for the government’s response to the
Stavenhagen findings, Ambassador Howard Dee,
former chief negotiator of the Philippinegovernment
pand on the peacetakswith the NDFP, stated that
the UN Special Rapporteur’s report “correctly
depicted thesad plight of indigenousFilipinos, even
after the historic enactment of the Indigenous
PeoplesRightsAct (IPRA) anditsimplementation,
abeit torturoudy dow”#.

Apparently, however, Dr. Stavenhagen’s
recommendationsfell on deaf ears. Asof Nov. 27,
2006, there are 97 documented killings among
indigenous people®®. Of the 97 killed, 43 are
Lumads of Mindanao, 14 are Dumagats/
Remontados and Mangyans of Southern Taga og,
34 arelgorotsof the Cordilleraand six areAetas
of Centra Luzon.

According tothelndigenous PeoplesHuman Rights
Weatch-Philippines(IPHRW-Philippines), a least 17
of the killings were found to be politically
motivated®, i.e., thevictimswereidentified targets
of summary execution presumed to be because of
their political involvement. Among the casescited
wasthemurder of Alyce Omengan-Claver, 42, on
July 31, 2006 in Tabuk, Kaingaprovince, northern
Philippines

AlyceOmengan-Claver of theKalinga
indigenouspeople

Below isthe account of Alyce shusband®:

“1amDr. Constancio Chandu” Claver,
anativeFilipino of thelgorot tribe, who

has been working asa physi cian-surgeon
among the peopl e of the remote province
of Kalinga located in the Cordillera
Mountain Range of Northern Philippines
for the past 22 years.

“On July 31, 2006, after dropping off
my 8-year old child at her school, we
were savagely ambushed by two
unidentified men whilewe wereentering
a crowded intersection in the center of
town. Jumping out of a speeding van,
they poured 38 deadly projectilesinto us
from two M16-type high-powered rifles
before fleeing with the same van.

“As a result, my wife sustained seven
gunshot wounds which resulted in her
death six hours later despite heroic
effortsof a skilled surgical team. | myself
sustai ned three gunshot woundsresulting
in severe damage to my left armaswell
as my liver, stomach and intestines. My
11-year old daughter luckily escaped
with a head scratch. No determined
efforts were done by the police despite
their capability to do so.

“1 amthe chairperson of Bayan Muna -
Kalinga Chapter, a party list political
party pushing for basic social changes
in the Philippine society through the
electoral arena. Intheeight-week period
prior to the ambush, we were subjected
to intimidation, death threat through
text message, and smear campaign. |
believe that thisisthe handiwork of still
unidentified agents of government.”

Theprimetarget of the ambush, according to the
Indigenous People’s Human Rights Watch
(IPHRW) —Philippines, was Dr. Chandu Claver.
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SUMMARY

Asinmany other incidents not elaborated on this
report, theforegoing cases show that thevictims
weretargeted for extra-judicia killing, abduction,
tortureand other violationsof humanrightsbecause
of their socia advocacy, community work, defense
of human rights and other forms of pro-poor
involvement. Many casesof humanrightsviolations
happened in areaswherethereisastrong military
presence as part of the government’s counter-
insurgency program and under the climate of
disputesand strugglesover land rights, labor and
other issuesof justiceand peace.

Many of thevictimsweresaidto beaffiliated with
legitimate groups named by the military as“front
organizations’” of the Communist Party of the
Philippines—New People sArmy (CPP-NPA) and
assuch, based on government’scounter-insurgency
doctrine, became vulnerable targets of
“neutraization.” Visibleand blatant, since about
2002 when Oplan Bantay Layal wasimplemented,
wasasystematic campai gn attributed to President
Arroyo’s National Security Adviser, Norberto
Gonzaes, vilifying the personsand organi zations of
those targeted for “neutralization,” including
nationally-known leadersof Congressional Party-
list groups, cause-oriented organizations, and
leaders of the church and faith community
organizations. Thevilification campaign—which
continuesto thisday —wasdonein coordination
withthemilitary, policeand anti-communist groups
andwiththeuseof propagandaparaphernaia, road
sreamersand graffiti, forums, villagemeetings, and
themulti-media They wereindiscriminately branded
as"“communigt terrorists’ and many who eventudly
died had received desth threats sometimes by text
message. Some of thevictimswerereportedly in
themilitary’s* Order of Battle” (or hitlist). They

were subjected to surveillance before being fired
upon or taken by armed men, never to be seen
again. Asaresult of theincidents, familieswere
devastated and traumeatized, sourcesof incomelogt,
and valuableservicesfor poor communitiesgone.

The manner by which thevictimswerekilled or
abducted was brazen, with some of them dlainin
front of their own families. Someweretortured and
hog-tied. They were begging for mercy but they
were shot just the same, apparently at closerange,
or inthe case of Bishop Ramento, stabbed severa
times. The assassins made sure they were dead
before moving away from the scene of thecrime.

Tothekin of thevictims, justicehasbeen elusive.
Investigation into the cases could not prosper:
aready traumatized by what they saw, someof the
families received death threats themselves
apparently from the same perpetrators. Police
investigation waswanting in casesthat came under
probe, and in many inquiriesthe incidentswere
readily dismissed assmplehomicideor an offshoot
of an “internal purge” within the revolutionary
movement. Specifically in the case of Bishop
Ramento, police investigation appeared to be
haphazard: the scene of the crimewasnot cordoned
off alowingfingerprintsand other possibleevidence
to betampered. Investigationwasover intwo hours
without va uablewitnessesincluding thefamily and
other people close to the slain bishop being
interviewed.!

Moreover, witnesseswere harassed and received
no protection from government authorities. To
silence them, some witnesses were arbitrarily
arrested, detained and tortured or, asin the case of
anumber, went missing themselves. A number of
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them—indudingsurvivingvictimsandfamilies- have
goneinto hidingfor fear of their lives. Humanrights
groupswere prevented from performing their task
to give immediate succor to the victims. Courts
werepowerlessin compel ling military authoritiesto
show victimsof abduction.

Themanner by which the crimeswere perpetrated
appeared to be professional and well-organized
indicating, according to human rightsgroups, that
dtate security forceswho had thetraining, resources
and, asin previousyears, the experienceto commit
thesewereinvolved. In many instances, assassins
wore bonnets to conceal their faces; some were
clad in black garments, fatigue pants and combat
boots. Many hitmen rodein motorcycles; in some
casefilesnotincluded here, witnessessaw thesame
motorcycles and other vehicles parked inside
military camps. Somecasesof extrajudicid killing
happened near military headquarters. Asidefrom
eyewitnessaccountsattesting to theinvolvement of
security forces, their commanding officer andlocal
intelligence assets, there was evidence directly
implicatingmilitary intelligenceagencies.

The summary of these selected casefiles—asdo
allegationsin therest of the casesof extra-judicial
killings, involuntary disappearances, torture and
other violationsof human rights, hasbeen affirmed
by the Melo Commission, the government body
tasked toinvestigatethekillings of activistsand
journalists. In its final report submitted in late
January 2007 —which, however, President Arroyo
hasnot divulged at thiswriting despiterequestsby
the EU Commissionand UN Specid Rapporteurs
—thecommissonimplicated themilitary inmgjority
of the cases it investigated. It aso confirmed
cong stent accusationsof the culpability of General
Pdparanand other top military officidsinthecrimes.
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Part |11

Oplan Bantay Laya: A Tool for
Political Persecution

Thephenomenon of extra;judicid killingsand other
politicaly-motivated crimesaccompanied by large-
scdemilitarization particularly intherurd provinces
isnot new inacountry that hasundergoneuprisngs
and revolutionary struggles over centuries of
Spanish and American colonization and, later, post-
WorldWar |1 rebellionsfuel ed by poverty, socia
injusticeand other inequities. Thelast 50 yearshave
seen a series of government-initiated counter-
insurgency campaignsaimed at ending rebellions
andthedismantling of their aleged massbases, often
withthe support of U.S. military and development
ad. Although variouspresidencieshavepledgedto
addressthe socia and economicrootsof rebellion,
thisapproach has apparently been superseded by
theemphasisgiven onthemilitary solution.

The counter-insurgency doctrine adopted by the
present Philippine government appears to be
essentialy no different from previousones, theonly
difference being that the present national security
doctrineisintertwined with acounter-terrorism
strategy that is a product of President Arroyo’s
support for theU.S. global war onterrorism. The
thrugt of thegovernment’ scounter-terrorism strategy
wasorigindly directed agang theAbu Sayyaf Group
(ASG), widely believed to beasmall kidnap-for-
ransom syndicate until it gained the notoriety of a
“terrorist group” whentheglobal war onterrorism
was begun in the aftermath of 9/11 and when the
Philippines, dong with therest of Southeast Asia,
wasdeclared theglobal war’s* second front.” The
Philippine government’s revitalized security
partnershipwiththe U.S. military inevitably paved
theway for theentry of U.S. armed forcesinthe
Philippinesunder thetermsof thebilateral Visiting
ForcesAgreement (VFA) of 1998 that called for
joint Balikatan (shoulder-to-shoulder) war

exercises, specia operationstrainings, and other
formsof military cooperation. TheU.S. government
also increased its military aid to the Philippine
government severa-fold.

Subsequently, the Marxist underground
revolutionary movement under theleadership of the
Communist Party of the Philippines (CPP) andits
armed component, New People'sArmy (NPA),
began to betagged asa“terrorist organization” as
well with defense officials reiterating that this
underground movement constitutesthe country’s
top national security threat. Under thiscondition,
the counter-terrorism strategy of the government
shifted its focus to the armed Left, giving the
longstanding counter-insurgency program a
“counter-terrorist” twist. Last year, President
Arroyo directed the Armed Forces of the
Philippines(AFP) toreduceitstimetablein defeating
the* communist terrorist” armed Left from 10to
two yearsand earmarked additiona budget for this
purpose.

Thefast tracking of the national security strategy
against the communi st underground was ordered
under the conditionsof apolitical crissmarked by
massive protests calling for the resignation of
Presdent Arroyo over dlegationsof dectora fraud,
graft and corruption, human rightsabuses, and other
violationsof the Condtitution. It wasa so punctuated
by reports of attempted coup plots against the
President. Asthegovernment resorted to emergency
measuresto, what the President declared, maintain
the“rule of law and political stability,” it became
evident that it was|eadersand congtituencies of anti-
Arroyo Congressional Party-list groupsand other
reform-minded civil society groupsthat borethe
brunt of the government’siron-fist response.

42

An Ecumenical Report on Human Rights in the Philippines and a Call to Action



“Let the Stones Cry Out”

Often cited asthe operative plan of government’s
counter-insurgency-terrorism strategy isOperation
Pan Bantay Laya(OBL or Oplan Freedom Watch)
and defenseofficiashaveadmitted toitsexistence.
What they do not admit, however, isthat based on
other documents, narrative accounts, findings of
fact-finding missonsand other ingtitutiona reports,
OBL unravels a connection between the
government’ s counter-insurgency program, onthe
onehand, and theseriesof extrajudicid executions,
enforced disgppearancesand other formsof human
rights violations, on the other, based on
circumstantia evidence, testimonies, documents
analysisand patterns'.

Oplan Bantay Laya (OBL): Waging war
against the “ enemies of the state”

TheAFPcallsOBL asan“end-gamestrategy” in
itswar againgt thearmed L eftist guerillasbut, asthe
increasing volumeof human rightsaccountsshow,
the blueprint also allegedly targetslegal activists,
anti-government criticsand political dissenters.?
Adopted by the President’s Cabinet Oversight
Committeeon Interna Security (COCIS), OBL's
main target isto crush the New People’sArmy
(NPA). Designed to counter theAbu Sayyaf bandit
group, OBL aso cited astarget the separatist Moro
Idamic Liberation Front (MILF), which had earlier
beentagged likewiseasa“terrorist group.”

OBL hasmedium- and long-term objectives. Its
Strategic Holistic Approach consolidates the
counter-insurgency efforts of government line
agencies, the Armed Forces of the Philippines
(AFP), thePhilippineNationa Police (PNP), civil
society groupsand NGOs. Coordinationisdonein
AreaCoordinating Centersheaded by the military
and the police. Coordinating these effortsin the
national and local levelsistheInter-Agency Legal
Action Group (IALAG) whichwas created under
Executive Order 493 on January 17, 2006 issued
by President Arroyo. The Department of Interior
and Locad Government (DILG), which administers
the PhilippineNationa Police (PNP),isacompodte

member of IALAG PNP has dso arolein the
counter-insurgency strategy.

Based onthe military premisethat the communist
underground operates or “infiltrates” legal
infrastructures in the form of civil society and
community organizations, OBL documentsthus
describethese asthe CPP-NPA'slegal “sectoral
front organizations” tasked to carry out the
revolutionary movement’s* protracted people’'s
war.” Theoperation plandirectsthat these* sectora
front organizations’ areto bethe subject of “target
research” by military intelligencetheoutput of which
isa“sectord/front Order of Battle.” Order of Béttle
(or OB)istypicdly amilitary hitlist usudly of “target
individuaswho exert maximum degreeof influence
inthegroups.”

Although OBL doesnot identify theorganizationsit
classifies as “local communist-infiltrated” and
“sectora front organizations,” theAFPproduced a
PowerPoint presentation titled “Knowing the
Enemy”# during the last quarter of 2005. The
presentation, which was subsequently shownin
publicforums, community massmeetingsand media
briefings, listed severad broadlegd organizationsof
farmers, workers, urban poor, government
employees, teachers, women, health workersand
even church and media organizations® as the
communists “front organizations.” Includedinthe
list were the United Church of Christ in the
Philippines (UCCP), the Philippine Independent
Church (PIC), theAssociation of Mgor Religious
SuperiorsinthePhilippines(AMRSP), theinfluentia
Catholic Bishops Conference of the Philippines
(CBCP) aswell asKarapatan (anational aliance
of human rightsorganizations) and lavyersgroups.
Whenthemilitary briefingswerelesked tothepress,
severa of the named organizations, including the
Philippine Center for Investigative Journalism
(PCIJ), which receives grants from the U.S.
Embassy in Manilaand the Ford Foundation, and
theNationa Union of Journdistsof the Philippines
(NUJP), amediarightswatch affiliated with severd
prestigiousinternationd pressassociations, strongly
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denied thedlegationsprotesting that it put thelives
of their membersin danger.

Being named asa“ sectorad front organization” and
target individual, and being listed in the“ sectoral/
front organization Order of Battle’ practicaly sgnify
adeath sentence. Many of the victims of extra-
judicial executions, abductions, and enforced
disappearances camefrom these organi zationsthat
werelistedinthe“Order of Battle.”

Moreover, in the OBL’s Win-Hold-Win and
Sustained Operation rategies, military deployment
for counter-insurgency operationsisconcentrated
inpriority regions.® For instance, Central Luzon, a
priority regionjust north of Manila, was saturated
with more than a thousand combat troops.
Coincidentdly, thehighest number of reported cases
of extrajudicial executions, enforced
disappearances and other human rightsviolations
took placein Central Luzon and other “priority
aress.”

“Thewar horseisavain hopefor victory”
(Psalm 33.17)

After President Arroyo called for fast-tracking the
counter-insurgency campaign, sheearmarked on
June 16, 2006 PhP1 billion (US $20 million) to
finance military and police operations against the
NPA in*“critical areas’ intwo years.” A national
daily called the President’s move a “virtual
declaration of war,”8 projecting thefurther escaation
of killings.

Although OBL isimplemented primarily by the
Armed Forcesof the Philippines (AFP) President
Arroyo directed the Philippine National Police
(PNP) to take part in counter-insurgency beefed
up by theformation of more paramilitary forces.®
The three security organizations have been
cong stently denounced by human rightsadvocates
both in the Philippinesand abroad for humanrights
violations that date back to the Marcos
dictatorship.® Recognitions, military promotionsand
incentivesgivento military generasalleged to be

involvedin humanrightsabusesseemto underscore
apoalicy of tolerancefor theseatrocities. Inher State
of the Nation Address (SONA) on July 24, 2006,
President Arroyo condemned “in the harshest
possibleterms...paliticd killings’” urging witnesses
to testify. “Together we will stop extrajudicial
executions,” she also said.”* Yet in the same
address, she praised Mgj. Gen. Jovito Palparan,
whose name has become synonymous with
extrgjudicia killings. Palparan has earned the
moniker “Butcher” for thereportedly bloody tralil
of extrgudicid killingsin hismilitary assgnments,
from Mindoro Idand to Leyteto Central Luzon.*

AfterlongstintsinMindoroinLuzonandtheEagtern
Visayas in central Philippines, Palparan was
deployed in September 2005 to Central Luzon,
north of Manila, ascommander of the 7" Infantry
Divison. Thehuman rightsorganization Kargpatan
reportsthat of the 212 incidents of human rights
violationsin Centra Luzonfrom February 2001to
August 2006, at least 136 cases occurred during
the 11-month stint of the general. Theseincidents
included 71 summary killings, five massacres, 14
frustrated killings, and 46 enforced disappearances
intheregion’sseven provinces, Karapatan reports
showed. So alarming were accounts of atrocities
committed allegedly by Palparan’s men that the
governor of Bulacan provinceopenly disagreed with
thegenerd’s" methods.” 13

OBL hasbeen extended to another fiveyears, under
OBL Il, with defense official sdescribing the new
Oplan’sobjectiveto “ decimate” at least 24 of the
52 active guerillafrontsin 2007.2 The extended
operation planisto be bolstered with therelease of
P10 billion (US $20 million) worth of “attack
helicopters, shalow water boats, patrol vehiclesand
other equipment.”

“They do not speak peace but. . . conceive
wor dsof deceit” (Psalm 35:20)

The Arroyo government’s counter-insurgency
programisexpected to obtain alegal boost with
theanti-terrorismbill (ATB) whichit sponsored as
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a priority measure. President Arroyo has been
exerting pressure on the Philippine Congressto
approve the ATB. In her State of the Nation
Addresson July 25, 2005, President Arroyo urged
Congressto pass* an anti-terrorism law that will
protect rather than subvert, enhance rather than
weaken, the rights and liberties that terrorism
precisaly threatenswith extinction.”

The House of Representatives passed such abill
on December 15, 2005 with the Senate enacting
itsown version, Senate Bill 3127 known as the
Human Security Act on February 1, 2007.
According tothe Counsalsfor the Defense of Civil
Liberties(CODAL), SB 2137 surpasseswhat the
House version intends “to terrorize legitimate
dissenters.” Many of itsprovisions, thegroup said,
areinviolation of the 1987 Congtitution specificaly
with regard to theindefinite detention of “terrorist
suspects’ and repressiveprovisonson survelllance,
opening and freezing of accounts, and other threats
oncivil liberties.

A broad movement of concerned individuals,
people sorganizetions, civil libertariansand lawyers,
humanrightsadvocates, Church leadersand severd
members of the Congressisstrongly opposed to
the ATB on the grounds that it will restore
authoritarian rulein the Philippines. Thebill arms
thegovernment with adraconianlawwhoseam, in
the name of “counter-terrorism,” is actually to
suppressal formsof palitica dissent and legitimate
strugglesfor fundamental social, economic and
political reform. Rebellionwill be stripped of its
ideological and political cause by tagging it as
“terrorist” and“ crimina” and will be denied the
protection of human rights as recognized by
international humanitarian law, the Geneva
Conventions and Protocols 1 and 2. Moreover,
criticssay, itwill formaly restoreauthoritarianrule
under apowerful “ Anti-Terrorism Council” headed
by the President and the national security adviser
that will be charged with implementing the al-
encompassing anti-terrorismlaw.

Atleast twointernationd organizationsof juristsand
human rights defenders have also expressed
concernsover theATB. Counter-terrorism laws,
theInternational Commission of Jurists(ICJ) said,
should not dter such fundamental legd rules’ The
| CJwas also concerned with the powers granted
to military officersto arrest and detain, towiretap
andtomonitor financid transactionsand to construe
industrial strikes or demonstrations as acts of
terrorism. The London-based Campaign for Human
Rightsinthe Philippines (CHRP) also feared that
thebill * createsabad precedent with regard to the
potential abuseof thecivil libertiesof individuas’
and must not be allowed to side-step democratic
vaues® Thishill, the CHRPsad, “ could potentidly
make'terrorists of thoselegitimately opposing the
incumbent government. Repression and
injustice, and the criminalization of non-violent
protest, make uslesssafe, not more so.”

In the hands of agovernment with apoor human
rightsrecord, theterror measure offersthe potential
of being abused asalegitimatetool for the political
persecution of the “enemies of the state” and to
suppress the most effective critics of the
adminigtration.’® Indeed, theArroyo administration
has been accused of unleashing state terrorism
against the Filipino peopleparticularly groupsand
sectorsthat have called for her removal following
allegationsthat she committed fraud in the May
2004 presidential raceand on her ruling coalition’'s
moveto changethe Constitution whose perceived
agendaisactualy to perpetuate President Arroyo's
political aliesin power.?° Callsfor her removal
thundered out and triggered an avalanche of street
protests. Her response was more political
persecution that includesregtrictionson thefreedom
of expression and assembly and other civil and
political rights and the declaration of a state of
emergency.

On September 21, 2005, the 33 anniversary of
thedeclaration of martid law by Ferdinand Marcos,
President Arroyoissued the Calibrated Preemptive
Response (CPR) or “no permit, norally” policy,
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directing the policeto arrest protesterswho defied
the order. Her Executive Secretary, former Gen.
Eduardo Ermita, justified thepolicy to prevent “ anti-
government groups’ from inciting people “into
actionsthat areinimical to public order, and the
peaceof mind of the national community.”# Human
rightsadvocates called themove asaviolation of
theright to free speech, among others.

A week |ater, President Arroyo issued Executive
Order 464 that barred Cabinet secretaries and
armed forces and police generalsfrom appearing
before Congressional hearingsor investigationsin
ad of legidation without the President’sapproval.
Evidently, themove cameonthe hed sof aseriesof
legidativeinvestigationsinto chargesof corruption
agangt the Presdent and her involvement inelection
fraud. Theorder triggered ahowl of protestsfrom
many quarterswith the Senateleading the petition
for the Supreme Court to rule EO 464 as
unconditutiond.

But nonerecelved sowidespread aprotest and drew
so much flak as did her February 24, 2006
Presidential Proclamation (PP) 1017 that placed
thecountry “ under astate of emergency”.? | ssued
onthe pretext of preempting aLeft-military right
“coup plot,” PP 1017 wasused to effect thearrest
of six House representatives belonging to
progressive Party-list groups (who were, listed in
the OBL hitlist) based on trumped-up chargesand
for at least 50 othersincluding dleged military coup
plotters.

Thethree presidential decreeswerefound by the
Supreme Court (SC) unconstitutional following
petitions by legidators, human rightsgroupsand
grassrootsorganizations? OnMay 3thesameyesr,
thehigh court aso declared some provisionsof the
PP 1017 uncongtitutional .2

“Selling the needy for a pair of shoes’
(Amos8.6)

ThePastord Letter of theNationd Chrigtian Council
of Japan (NCCJ) has viewed the Philippine

government’s counter-insurgency program under
OBL inabroader context: OBL asapolicy of the
“Philippine Governmentismoraly and financidly
supported by the United Statesand itsalliesunder
the pretext of the War on Terror” and that the
gtuationinthe Philippines* should not beregarded
asaninternd affair of the Philippines, but it should
belooked at intheinternationa context, especiadly
inrelationto theinfluence of the United Statesand

Intheaftermath of 9/11, President Arroyo declared
her all-out support to President George W. Bush,
Jr.’swar against terrorism and offered the use of
thePhilippineterritory for U.S. military operations.
Her support led to the proclamation of the
Philippinesaong with therest of Southeast Asaas
thewar’s" second front”. This paved theway for
theentry of U.S. security forcesinto the country to
support Philippine military operationsagainst the
Abu Sayyaf, akidnap-for-ransom group tagged by
theU.S. as“terrorist,” aswell asto conduct bilatera
war exercisesand specia operationstraining under
theVisting ForcesAgreement (VFA) sgned by the
two governmentsin 1998. Theincreased military
aid, training and other forms of security support
extended by theU.S. government to the Philippines
have a so been used to support President Arroyo’'s
counter-insurgency program against the NPA and
suspected infrastructures of the armed Left.
Consequently, the renewed security cooperation
between thetwo governments|ed to the signing of
other bilateral agreementsincluding the Mutual
Logisticsand Servicing Agreement (MLSA), the
Non-Surrender Agreement and the proclamation
of the Philippinesasa“major Non-NATOAIly.”
The agreementshavebeen criticized by churchand
faith communities, human rights groups, civil
libertarians and other groups asaviolation of the
country’ssovereignty and territorial integrity. An
immunity guarantee agreement covering U.S.
soldiers and civilian personnel accused of
committing crimes, the Non-Surrender Agreement,
in particular, hasbeen assailed asinimical to the
Rome Statute of 1998 creating the International
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Criminal Court as well as the International
ConventionontheLaw of Tresaties.

Since the post-colonial years — the grant of
independenceto the Philippinesby theU.S.in 1946
—thecountry hasbeen avital security station of the
U.S. intheregion. For thisreason, the U.S. has
been involved in counter-insurgency programs
gartinginthe 1950'sduring theanti-Huk rebellion
campaign and again beginning in 1969 when the
CPP launched an armed struggle for national
liberation and until today.

It hasbeen no coincidencethat at timeswhenthere
isanincreasein U.S. military assstance, therehas
been a heightening of the counter-insurgency
campaignleading to therisein thenumber of cases
of humanrightsviolations.
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Part |V

The Palitical Crisis, Poverty and
Armed Conflicts. The Social,
Economic and Political Context of
the Human Rights Situation

Theextrajudicid killings, abductions, involuntary
disgppearancesand militarizationinthe Philippines
rural countryside and urban areas are mounting
against the backdrop of afluid political Situation,
economic uncertainties and armed conflictsthat
have deep structural roots. They are also taking
placein themidst of the continuing “war against
terrorism,” increased security partnership between
the governmentsof the Philippinesand the United
States and the renewed presence of U.S. military
forcesinthecountry.

Brief geographical and historical overview

ThePhilippines (population: 85 million) islocated
in Southeast Asia, and its capital and main port of
entryisManila Anarchipeago, it consstsof 7,100
idandswith atotal land areaof about 300,000 sg.
kms. Filipinosarebasically of Indo-Malay racid
stock, mixed with some Chinese and Spanish
ancediry. Although thenationa languageisFilipino,
whichisbased on Taga oglanguage, therearemore
than 87 languagesand didectsinthecountry. English
is also spoken and understood throughout the
Philippines. Religionsare Christianity and [dam.
Majority of the population is Christian, with 80
percent Roman Catholics, othersareMudimsand
Protestants. Theliteracy ratein the country isabout
85 percent.

The Philippines, according to historians, datesback
to the Paleolithic agewith the Filipino society and
culturefairly developed prior to contactswith other
countries. Flipinoshad commercid relaionsearly
onwith China, Indo-China, Malaysia, Indiaand
Arab countries.

In 1571, the Philippineswas colonized by Spain,
yearsafter Ferdinand Magellancameon March 16,
1521 and claimed the country for the Spanish
crown. Among other changesinthepalitical, socia
and cultural life of the people, Spain introduced
Christianity. The seriesof revoltsthat punctuated
Spanish colonial rule climaxedin 1896 when the
Flipinosstaged thefirst patrioticrevolutioninAsia
against the Spaniards. On June 12, 1898, leaders
of therevolution declared the country asovereign
state and proclaimed the first Republic of the
Philippines. Meanwhile, Spain declared war against
the United States over Cubaand wasdefeated. As
aresult, the Philippineswas ceded to Americaby
Spainthrough the Treaty of Paris. Thisledtothe
Philippine-American War of 1899-1902 where
300,000 Filipinosdied.!

After being briefly occupied by Japan during the
Second World War, the Philippineswasliberated
in 1945 and was granted itsindependence by the
United Stateson July 4, 1946. Resistance to the
Philippines-U.S. Military BasesAgreement of 19472
and the Parity Rights amendment that gave
Americans equal rights to engage in economic
activities in the country led to the communist-
ingpired Huk rebellion of the 1950sand, inresponse,
the launching of apost-war counter-insurgency
campaign by thegovernment.

Ferdinand Marcos, who was elected President in
1965, declared martial law in 1972. The Marcos
dictatorship was characterized by political
repressionthat resulted inthegrossand systematic
violaionsof humanrightsandtheescaationof amed
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conflictsbetweenthePhilippinemilitary, ontheone
hand, and the Marxist-led New People’s Army
(NPA) and the Moro National Liberation Front
(MNLF) that fought for aseparate statein southern
Philippines, on the other. Marcoswastoppled in
thehistoric* PeoplePower” Revolution on February
25, 1986, with Corazon C. Aquino being
proclaimed as President of the Philippines.

A new Constitution, which was approved in a
referendumin 1987, providesfor arepublican Sate
withapresidentia form of government. GloriaM.
Arroyo becamethe country’s 14™ President® after
the Second People Power of January 2001 that
ledto the ouster of President Joseph E. Estradaon
chargesof plunder, graft and corruption.

Political crisis

But theterm of office of President Arroyo hasaso
been wracked by a series of coup attempts led
allegedly by forcesidentified with Estrada, who
called his ouster “unconstitutional”, and by
disgruntled military elements. Her election as
President in May 2004 has also been marked
alegedly by massivefraud, triggering Street protests
and twoimpeachment complaintsfiledin Congress
in 2005 and 2006 for betrayd of publictrust, graft
and corruption, bribery and cul pableviolation of
the Constitution. The administration-dominated
House of Representativesjunked both impeachment
complaintsleaving thefundamenta issuesregarding
the presidency unresolved. Convened in November
2005 to investigate the charges, a Citizens
Congressfor Truth and Accountability (CCTA) led
by former Vice Pres dent Teofisto Guingona, asked
Mrs. Arroyotoimmediately leavethe presidency*
and recommended that acase befiled against her
government in the United Nations human rights
mechanismsfor “violations of human rightsand
internationa humanitarianlaw.”

Respondingto andleged |eft-military right to unsest
her, the President declared a state of national
emergency in February 2006 followed by
warrantlessarrests of active political dissenters,

mediacensorship, and other controversial acts.®
These were preceded by the issuance of the
calibrated pre-emptive response (CPR) that was
aimed at putting astop to anti-government street
protestscalling for the President’sremoval from
office, aswell asgag ordersthat stopped Congress
from summoning Cabinet officiasand generalsto
appear for inquiriesinaid of legidation. Actingon
urgent petitions, the Supreme Court (SC) ruled
against many of the presidential orders as in
violation of the Condtitution.

PresdentArroyo, dongwithher closepoliticd dlies,
in late 2006 renewed the move to amend the
Condtitutionin order to changethepresidentia form
of government into aunicameral parliamentary
system, among other objectives. Undeterred by a
SC ruling as unconstitutional the charter change
promoters “people sinitiative’ track, Arroyo'sdlies
in the House next pushed for a Constituent
Assembly that would haveinfringed thelegidative
bicameral system requiring the participation of the
upper chamber, Senate, inany charter change. The
ensuing public outrage that saw the influential
Catholic Bishops Conference of the Philippines
(CBCP), other church organizations as well as
grassrootsgroupsmobilizing for national protests
stopped thetrack from taking off. The opposition
centered on fearsthat constitutional changewas
being used by Arroyo and her political alliesto
perpetuate themselvesin power, to suspend the
May 2007 national elections, and to pre-empt a
possiblethird impeachment against Arroyo.®

Criticsobservethat themanipulation of thecountry’s
forma democraticingtitutionsby Presdent Arroyo
and her politica dliesspesksof asystemof palitica
patronage that has long embedded itself in the
country’s presidential system of government.
Petronage ensurespolitical support tothe President
through trade-offs and thelop-sided all ocation of
government resources and hence, preservesthe
endemic problem of graft and corruption. Graft and
corruption wastes away a huge slice of the
government treasury and devel opment fundsmaking
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the Philippinesto beranked consistently asamong
Asia’'smost corrupt countries.”

Asidefrom political patronage, theacutepolitical
situation hasforced President Arroyo apparently
to rely more and more on the military —and the
police—to preserve her presidency and maintain
political stability and thisshe pursuesnot only by
prioritizing budget alocationsfor the defenseand
military establishment but a so by appointing former
generasand other senior military and policeofficias
to her cabinet, the civilian bureaucracy and
diplomatic posts. To date there are 32 of these—
led by no less than the President’s executive
secretary, former Gen. Eduardo Ermita® -
occupying key government positions, thusraising
guestionswhether the civilian authority isbeing
undermined by the presence of many former
generasinthebureaucracy.®

TheEconomy

Government statistics point to a five percent
economic growth over the past two years, the
creation of amillion jobs, the appreciation of the
Philippine peso against the dollar, arecord-high
balance of payments, the reduction of the fiscal
deficit to PhP115.5 billion (US$2.3 billion) and
the upgrading by foreign financial houses of the
country’scredit rating from negativeto stable.

Independent studies show a different picture,
however. Economic growth, says a mid-2006
report of theindependent researchingtitution Ibon
Foundation, Inc., “isafantasy as peoplecontinue
to face the redlities of a hard life — joblessness,
skyrocketing prices and abject poverty.”° Job
scarcity has worsened: There were actually 4.1
million jobless and 7.5 million underemployed
Flipinosor atotd of 11.6 million—nearly athird of
the labor force - in 2006.1* On the other hand,
migration rateis around 3,200 workers a day*?,
whichisacatagrophic pictureamid damsof growth.

Although thelega minimum basic pay isPhP350
(about U.S. $7), the daily national average is

PhP283 (about US $5.66) or theequivaent of only
36 percent of therequired daily minimumincome
of PhP766 (about US$15.32). A bill that hasbeen
pending in Congressfor nearly 10yearscaling for
an across-the-board PhP125 (US $2.50) increase
indaily wage was approved only last December
but was put on the backburner in February 2007
after President Arroyo threatened to veto it and the
businesscommunity —backed nolessby thelabor
department and Arroyo’s economic adviser —
protested.

Wagesare never enough for the Filipino workers
owing to the failure of the economy to provide
adequately for the peopl€e sneeds coupled withthe
government’s default on the provision of social
servicesand the high cost of living. Government
clamsapoverty threshold of 40 percent but other
reportsshow up to 80 percent of theFilipinofamilies
ispoor. Especialy under theArroyo administration,
there* hasbeen an unparalleled decline of people's
condition and escal ation of poverty and misery in
recent years,” according to Ibon.®®* The United
Nations Devel opment Program (UNDP) reported
the Philippinesislagging behindin achievingits
Millennium Devel opment Gods(MDG) especidly
inreducing poverty andimprovingthepeople slives.
Confirming thereport, arecent “ self-rated hunger
survey” by the Social Weather Station (SWYS)
showed up to 17 percent of the total number of
householdsor 2.9 millionout of 17.4millionfamilies
wereexperiencing hunger.*

Critics say that the economic problems of the
Philippinesareessentidly theresult of globaization-
oriented economic paradigmsin the context of a
semi-feuda and neo-colonia economy. President
Arroyo has actively endorsed neo-liberal
globalization policies of trade and investment
liberalization, privatization and deregulation that
criticssay surrender the country’seconomy tothe
profit-oriented dynamic of foreign capital and
domestic big business. trade and investment
liberalization, privatization and deregulation. Trade
liberalization, for instance, has resulted in the
unrestricted influx of foreignimportsleadingtothe
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margindization of thecountry’ssmall producersas
well asin masslay-offsand further threatsto food
security. According to aPhilippine Senatereport,
trade liberalization has failed to address the
stagnation of employment.*® The further
liberdization of theminingindustry, under theMining
Act of 1995, has opened large portions of the
country’sland to mining operations endangering
communities, livelihoodsand the ecol ogy.

TheArroyoadminigration’sseemingly sed-fistrule,
therestrictionson civil libertiesand the erosion of
major democratic and criminal justiceingtitutions
leavethe people no avenuefor seeking redressfor
their grievances, let alone articulating their
aspirationsnot only for justicebut also for equality
inlifeand better governance. The country’sdire
economic conditionshighlighted by unemploymert,
systemic poverty and poor opportunities are a
constant reminder of the government’sinability to
effect seriousand thoroughgoi ng socio-economic
reformsthat would addressthese problems. The
less these systemic problems are attended to by
government, the greater will be the magnitude of
hopel essness among the peopl e that, in turn, will
drivemore and moreFilipinosto look for overseas
jobsand generategreater public gpathy —definitely
not a healthy sign for nurturing an avowed
democratic system.

Thearmed conflicts

It isthegrim social and economic conditionsand
perceived political repression that fuel the
revolutionary armed struggleled by the Communist
Party of the Philippines (CPP) whose armed
component, the New People's Army (NPA), is
comprised mainly of peasant guerillasand workers.
Waging an armed struggle since 1969, the CPP
clamsto befighting for genuine agrarian reform,
the dismantling of U.S. economic and military
hegemony in the country, and national
industriaization among other objectives. The CPP-
NPA, through the National Democratic Front of
the Philippines (NDFP), hasbeen in an on-and-off
peacetalkswith the Government of the Republic

of the Philippines(GRP), marked by the signing of
at least 10 bilateral agreements.’® Onelandmark
agreement, the Comprehensive Agreement onthe
Respect of Human Rights and International
Humanitarian Law (CARHRHIL), prescribesthe
upholding of human rights and respect for
internationa humanitarianlaw intheongoing armed
conflict.

However, reportedly upon the prodding of the
Arroyo government, the U.S. State Department
reinstated the CPP-NPA and Prof. Jose Maria
Sison, Chief Politica Consultant of the NDFP peace
pand, inits“foreignterrorist organizations’ (FTO)
list on Aug. 9, 2002, as did the Council of the
European Union and, on Oct.22 the sameyear, the
Dutch government followed suit by including
Professor Sisonintheir “terroristlist.” Therefusa
by the Philippine government to work for the
removal of these organizationsfromthe“terrorist
lists’ led to the suspension of the peacetalksbeing
brokered by the Norwegian governmentinOdoin
2004.

On the other hand, the Moro Islamic Liberation
Front (MILF), which split fromtheMoro National
Liberation Front (MNLF) in 1977, hasconsstently
struggled for an independent state of the
Bangsamoro peoplein southern Philippinesunder
the principle of self-determination. Itsclaimfor a
separate state has deep historical roots of
exploitation and oppression of the Moro (or
Muslim) people. At the core of itsdemandsisthe
recognition of the Moro peopl€ sancestra domain.
It hasbeen engaged in peacetalkswiththe GRPiIn
Kuau Lumpur for the past two years, brokered by
theMa ays an government. However, ceasfiresand
peace negoti ations have been broken by renewed
armed hostilities between MILF and government
forces.

The Philippine government’ s program to end the
country’sdecades-old rebellion problemisbeing
pursued inthe midst of a“war against terrorism.”
Thewar againgt terrorism beganfollowing Presdent
Arroyo’sdeclaration of supporttotheU.S.’ globa
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war against terrorismin the aftermath of 9/11 that
also led to the proclamation of Southeast Asia,
including the Philippines, asits* second front.” The
revitalized security partnership between the
Philippinesand U.S. governments paved theway
for theholding of joint war exercises, specid training
programs, increased U.S. military aid aswell as
intelligence and technica support for the Philippine
military’ scombat operationsagainst theAbu Sayyaf
Group (ASG), a kidnap-for-ransom group now
described asa*”terrorist organization.”

Based onthe Mutua Defense Treaty of 1951 and
theVisiting ForcesAgreement (VFA) of 1998, the
Arroyoand Bush governmentssigned thefive-year
Mutua Logigticsand ServicesAgreement (MLSA)
of 2002 and the Non-Surrender Agreement of
2003.Y The security partnership between thetwo
countrieshas caused seriousirritantsand mounting
complaintsof displacement of communitiesdueto
war exercisesand military operations, incidentsof
crimesuch asthe celebrated rape case of aFilipino
woman® by aU.S. Marineand, in broad strokes,
alleged transgressionsof the country’ ssovereignty
andterritorid integrity by aforeign government.
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Part V

The Culture of Impunity and the
Collapse of the Country’s Legal and
Judicial System

Asrepresentatives of the Church and other faith
communities, wehavestrong reasonsto beievethat
the spate of extra-judicia killings, involuntary
disappearances, torture and other cases of gross
and systematic violations of human rightsismade
conduciveby aculture of impunity and thefailure
of the Philippinegovernment’scrimina andjudicia
system to protect human rightsand comply with
international law. Both these problems appear to
havebecomeendemic sncetheMarcosdictatorship
(1972-1986) and were tolerated by succeeding
adminigrationsthusresultingin the continuation of
humanrightsviolations

Despite the formal restoration of democratic
institutions following the ouster of the Marcos
dictatorship by People Power | in February 19862,
thegtructuresof military rulehavebascaly remained
intact aided nolesshy theriseinto power of military
and policegenerasinthecountry’smgor governing
institutions. Many repressive decreesissued by
Marcoshaveremained in effect and have continued
to beimplemented by the dictator’s presidential
successorsaswell asby the court system.

The 1986 people power that led to the ouster of
thedictatorship hardly gaveway to any meaningful
social, economic or political reform but only
trandferred presidentia power to representatives of
the same elite that have been at the helm of the
government leadership for generations. TheWorld
Council of Churches(WCC), inastatement about
theextrajudicid killingsinthePhilippineson Sept.
5, 2006, concedes that promises of reform have
not been addressed, let alone fulfilled. “The
Philippines,” the WCC stated, “remainsacountry

with stark divis onsbetweenthehavesand thehave-
nots. Political power isstill exercised by aruling
elitesupported by themilitary. Theso-caled ‘war
onterror’ has served to strengthen the hold of the
government and the military over the people, as
development and military funding from overseas
governments is provided in return for the
government’ssupport of the‘war onterror’. The
long-standing communist insurgency isused by the
government as an excuse for action against any
persons and groupswho seek to stand with and for
thepoor.”?

Thecultureof impunity tracesitsrootstothegranting
of forma amnesty by Marcos ssuccessor, President
CorazonAquino,*tothe perpetratorsof military and
policeatrocitiesduring thedictatorship aswell as
by theinaction of al adminigtrationsonthemounting
casesof humanrightsviolationswantonly committed
by state security forces.

M ar cos legacy

Under impunity, “ cultureand politicsarerecasting
the past, turning croniesinto statesmen, torturers
intolegidators, and killersinto generds.”° Benegth
the surface of arestored democracy, the Philippines,
through the compromisesof impunity, still suffers
thelegacy of theMarcosera—acollectivetrauma
and aningrainedingtitutiona habit of humanrights
abuse. Impunity hasleft what University of the
Philippines (UP) historian MarisDiokno called the
“entrenched legacy of martial law” —alingering
collectivemalaisethat, subtly but directly, shapes
and distortsthe nation’s political process. Since
Marcos sfall, each succeeding administration has,
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by action andinaction, alowedimpunity to degpen.
Battered by repeated coup attempts, Aquino
abandoned any attempt to prosecute the military
for past crimes of torture and murder and, led by
former Marcos generals, launched a*“total war”
policy that basicaly continued thelitany of human
rightsviolationsbegun by the ousted dictator.® Her
successorstransformed impunity from adefacto
to de jure status, elevated former torturers to
positions of power, and offered members of the
Marcos regime both symbol and substance of
exoneration.

Referring to the prevalence of thisculturetoday,
the state’s Commission on Human Rights (CHR)
stated inarecent advisory: “ Impunity presagesthe
absence of the rule of law that is essential in
maintaining order and stability. It destabilizesthe
sociopalitica sysem. Whenfathinlaw enforcement
andthejusticesystemiseroded, theruleof lawis
replaced by theruleof man. Impunity breedsbrazen
actsof violation of humanrights.”’

Failureof thecriminal justice system

Thesamecultureof impunity explainsthefailureof
the country’scrimind justicesystem particularly in
dispensingjustice not only to past but also current
victimsof humanrightsviolations. Allowedtopersst
since Marcos, this culture is sustained today by
“ineffectiveinvestigations, whichfail tolead to
prosecutionsand convictions.”8 Thecontinuing lack
of effective prosecutionsand conviction of state
perpetrators of human rights violations, lack of
protectiongiventowitnessesandvictims families,
and an apparent absence of politica will toensure
the prosecution of suspectsrisked entrenching ade
facto climate of impunity that embol dens security
forcesto commit further violationsinthe context of
anti-insurgency operationsand counter-terrorism.
A bleak picture of persistent failures in the
administration of justiceishighlighted by thefact
that of the 1,509 cases of alleged human rights
violations filed by the CHR before the courts
between 1987 and 1990, only 11 casesresulted in
sanctionsagainst the perpetrators.

A concreteillustration of theextremestowhichthis
cultureof impunity perpetrated reportedly by state
security forces—military, paramilitary and police
personnel —hasreached isthe summary executions
of severa leadersand membersof the Churchand
other faith communities, aswell ashuman rights
volunteersand lawyers. Under President Arroyo
since 2001 to the present, 25 Church and faith
community leadersand members, 23 humanrights
volunteers, and 16 lawyersand 10judgeshavebeen
dan. Many of thekillingswereperpetrated evidently
by state security forces.

Theseunarmed and definitely innocent peoplewere
killed while engaged in the advocacy of peaceand
justice, in shepherding their church and other faith
community flocks, campaigning for environmental
concernsand against destructive mining projects,
cdlingfor dectord reform, conductinginvestigation
of incdentsof humanrightsviolaionsand defending
poor clients. The violent attacks done on their
personsnot only wereactsagaingt human rightsbut
werea so an assault onthevery institutions—the
church and faith communities, human rights
promotion, and legd defense- that they represented
andwhichareconsdered vitd pillarsinacivilized,
humane and democratic society.

Referringto theseattacksparticularly against human
rightsvolunteers, the CHR’ sDr. Quisumbing pointed
anaccusingfinger a thegovernment: “Theglaring
reality also showsthat in alarge number of cases
covered in this (CHR) report, human rights
defenders continue to face harassment,
imprisonment, disappearancesor torturewherein
a number of cases, the risk comes from the
government inditutionsthat should beprotectingthe
citizens”®

Per petuation of injustice
Impunity, said the WCC, *“perpetuates

injustice... Thecultureof impunity. . .isamgor factor
for continued or raiterated violationsof humanrights.
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Theissuehasethicd, theologicd, socid and palitica
implications” 1

Under President Arroyo, the perpetratorsof extra-
judicial killings, abductions, enforced
disappearances and other forms of human rights
violations seem to be shielded not only by the
prevailing license of impunity but also duetothe
weaknessesof the country’scrimina justicesystem
and the state'sinability to protect itscitizensfrom
actsof injustice especialy those perpetrated by its
own men. In her own way as President, sheis
directly abetting and encouraging the culture of
impunity by rewarding the alleged perpetrators of
human rightsviolationsunder the context of counter-
insurgency, with awards, military promotions,
gppointmentsto the Cabinet and other incentives. ™

ThePhilippineslackstheeffectivelegd andjudiciad
ingtitutionsthat are tasked to prevent crimes—most
especidly politically-motivated crimes—aswell as
toinvestigate, prosecuteand render justice. A police
task force was created to investigate the cases of
human rightsviolationsand afact-finding body was
alsoformedtoferret out thetruthinthesecrimes.
Yet, no perpetrator has been prosecuted let alone
punished andincidentsof politica killingsand other
atrocitiesarepilingup. Why?

Task Force Usigfalsunder the Philippine National
Police (PNP) and is headed by the PNP Deputy
Director General, Avelino Razon. Formed on
March 13, 2006 to investigate the extra-judicial
execution of activistssandjourndists, thetask force
iswidely perceivedtolack credibility. Asdefrom
the fact that the PNP has a key role in counter-
insurgency, it hasearly on gpparently prgjudgedthe
killingsdescribingtheseaspart of anongoing“ purge’
by the communi st movement to weed out alleged
“deep-penetration agents.” It hasthus exonerated
theArmed Forcesof the Philippines(AFP) andthe
paramilitary forces under itscommand from any
accountability to the killings — despite deep
suspicionsand contrary evidencethat thesearethe
very sameagenciesbelieved to bebehind the spate
of political assassinationsand other atrocities. The

PNP scredibility isfurther tarnished by thefact that
it has also been consistently named by the CHR
andtheU.S. State Department astheworst human
rightsviolator inthe country.? Many Filipinosthus
believe that Task Force Usig was created to
whitewash investigationsof politically-motivated
crimesand cover upthetrail of evidenceleadingto
their perpetrators.

Military obstructionism

Citing itsown experience, the CHR inAugust 2006
accused themilitary of obgtructingthecommisson’'s
work by their refusdl to appear beforeitsfact-finding
inquiriesregarding reportsof military atrocities. In
Central Luzon north of Manila, CHR legal chief
FloraAtilanodisputed military damsthat CHR hed
allowed the human rightsgroup, Karapatan, to go
forum-shopping referring tothelatter’ s petition for
habeas corpus before the courts for at least 10
missing politicd activistsintheregion.®®

Moreover, in early investigations of incidents of
human rightsviolationsby the policeaswell asby
National Bureau of Investigation (NBI) units,
surviving victimsand familieshave attested to the
generdly lackadaisical manner by which such probes
were conducted. Many cases of extra-judicial
killingswereeither prematurdly theorizedassmple
crime incidents or as an offshoot of “internal
organizational intrigues.” Therewereinstances
when paliceinvestigatorswererductant in pursuing
leads claiming they could not dip their fingersinto
“confidentia military operations.”

Not asinglecaseof either extra-judicia killingsor
enforced disappearances has been prosecuted by
the Department of Justice (DoJ) either, whilethe
casesthat werebrought toit in earnest by families
of victims and rights watchdogs were either
dismissed or never prospered at dl. The CHR itsdlf
has recently transmitted more than 400 casesto
the DoJfor further investigation and prosecution,
but the department has been sitting down on these
cases and taking no action.** No significant
prosecution can be expected from the DoJ given
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the apparent bias shown by thejustice secretary,
Raul Gonzalez, himself who has made his own
assessment of thecases: They arepart of “ collatera
damage.”®

That the legal remedies under the DoJ remain
unavailableto thevictimsisfurther compounded
by the department’s own inadequate “witness
protection program.”*® No serious efforts and
resources are invested to make the program
effective especialy consdering that many families
of victimsand eyewitnessesto palitical crimeshave
experienced harassment including death threatsfrom
Security forces—with somewitnessesactualy being
slain before they could testify. Higher courts,
particularly the Court of Appeals (CA) and
Supreme Court (SC), have been approached by
familiesof victimsof enforced disappearancesby
filing petitionsfor thewrit of habeas corpushbut the
mechanismsfor compelling top-ranking military
officiasto surfacetheidentified victimsbased on
evidence and eyewitness accounts are likewise
inadequate. “ Filipinosarelosing confidenceinther
country’s security forcesand government,” said
Sophie Richardson, deputy Asiadirector of the
U.S.-based Human RightsWatch. “Not only isthe
government failing to providereal protection and
redress for ordinary citizens, it hasn't even
acknowledged that the system needs fixing.”*’
Where will the kin of victims of forced
disappearancesturntofor justice?

A political gesture, not effective
legal redress

Under these circumstances, no surviving victimor
family of victimshas appeared to testify beforethe
fact-finding body that was formed by President
ArroyoonAug. 21, 2006 toinvestigate thekillings
and recommend preventive measures. President
Arroyo formed the Melo Commission only after
internationa pressuresand expressionsof concern
had reached boiling point and her directivewasthus
widely seenmoreasapolitical responserather than
asamajor lega intervention by the head of state.
Many criticsexpected thecommissionto bejusta

body whose intention isto clear the name of the
President and her generalsfromthe extra-judicial
killingsand other cases of politically-motivated
violence.®

The Melo Commission submitted its report to
President Arroyo on Jan. 30, 2007, implicating
former Army Mg. Gen. Jovito Palparan and other
generdstotheextrajudicid killingsof hundredsof
leftwing activigts, community workersand farmers.
Acting on thecommiss on’srecommendations, the
President directed the Departments of National
Defense (DND) and of Justice (DoJ), aswell as
the CHR and the AFP to delve deeper into the
involvement of military men in the killings and
prosecutethem aswell asasked the Supreme Court
(SC) tocreatespecia courtstotry chargesinvolving
unexplained paliticd killings®®

At thiswriting, however, the President needs to
prove shemeanswhat she saysespecidly because
theday after issuing her directives, sheexonerated
theAFPfor thekillings, reiterated thet L eftist groups
and the NPA were a so involved, and that human
rightsgroupsshouldrefrainfrom disnformation that
conggently implicatesthemilitary tothekillings The
European Council of EU hasreceived no officia
invitation asking someof itsmemberstojoin afact-
finding mission, neither hasit received any copy of
the commission’sreport at thiswriting. It should
also be noted that the Melo Commission report,
thedetail s of which have not been rel eased by the
President at thiswriting, failed to diginto accounts
that theextra-judicia killingsand other violations
of humanrightswerecarried out sysematicaly and
on anationwide-scalethusraising concernsthat
these were part of astate policy that could have
only been authorized by the Office of the President.

Collapseof theruleof law

The culture of impunity, the lack of credible
investigations and suspicions regarding the
involvement of government security forces
apparently acting in pursuit of astate policy have
engendered alossof faith not only inthe country’s
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criminal justice system but asoin government’s
political will to addressthe deterioration of human
rightsdecisively. Initsrecent human rightsreport
on the Philippines, the Asian Human Rights
Commisson (AHRC) pointed to theongoing human
rights crisisin the country as an indication of a
“collgpseof theruleof law.” “Whilethegovernment
clamstouphold human rightsand democracy before
theinternational community including the United
Nations,” the AHRC said, “at home thereis no
possibility for most victimsof grossabusesof human
rightsto get justiceand redress.®

Echoing smilar findingsparticularly regarding the
extra-judicid killingsof journalists, human rights
lawyersand judges, the Philippine Senatein areport
by itscommitteeson justiceand humanrights, public
information and massmedia, and public order and
illegd drugsin October 2006 concluded that despite
the high-profile cases “the government has not
responded adequately tothe situation. It hasfailed
to deliver justice.” On the other hand, Jo
Dereymaeker, Belgian lawyer-member of the
I nternationa Association of People sLawyers, sad:
“thePhilippinesisoneof theworst placesfor human
rightsdefendersto be.” The Philippineshasalso
been adjudged as one of the worst countriesfor
humanrightslawyers

Inaround-tablediscussion on*TheRuleof Law:
Seeking Internationa Intervention” held on Sept.
26, 2006%, representatives of the Movement for
the Restoration of Peace and Order (MRPO),
reveal ed their exasperation and lossof hopeinthe
country’scrimind justicesysem. TheMRPO groups
familiesand sympathizersof victimsof heinous
crimesinthe Philippines. Participantsin theforum,
which was also attended by the chairperson of
CHR, agreed to approach the United Nationsand
other internationd legd mechaniamsfor intervention.
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Part VI

Conclusion: “Render Judgments of
Truth that Make for Peace”
(Zechariah 8:16-17)

Familiesand sympathizersof thevictimsof violations
of humanrights, rightswatchdogs, civil libertarians
and other sectors alarmed by what amountsto a
humanrightscrissstruggleto assart their democratic
rightsby going tothe streetsinindignation—aware
that thisactivity itself invitesstatereprisa - aswell
ascirculating a ertsand appeal sfor international
support and intervention. Thevictimsof thegross
and systematic violationsof human rightsstood for
or supported socia and economicreformand socia
justice, challenged the congtitutiond legitimacy of
President Arroyo, called for thede-militarization of
therura countryside, theresumption of peacetaks
between the GRP and National Democratic Front
of the Philippines, and to uphold the country’s
sovereignty and territorial integrity. By sectoral
organization, thebiggest number of politicd activigs
killed has comefrom the congressional Party-list
Bayan Muna(BM or PeopleFirst). Sincethe Party-
list systemwasintroduced in 1998 to represent the
country’smargina sectorsin Congress, BM which
espouses” new palitics’ and advocatesreformbills,
has been topping the 2001 and 2004 Party-list
elections.

Thefact that they were silenced by violent means
only shows the perpetrators’ abhorrence to
democraticvoices, people sprincipled participation
inelectionsand governance, civil and politica rights,
and the like. The fact also that human rights
defenders, leadersand membersof Churchandfaith
communities, and lawyershavefalenvictimsto
theseviolent attacksindicatesacontempt for human
rights, peace and justice, and the due process of
law. A government thet, at thevery leadt, failsto act
instopping thismayhem and providing protection

and justice to its own people or, as pleaded in
numerous appeals of concerns, failstoreininits
security forces qualifies to be in the league of
governmentsthat tolerate stateterrorism, an act that
violaesthe principlesand provisonsof thecountry’s
congtitutional lawsand of international law aswell.

AsaPresident with powersand authority vested
on her by the Philippine Constitution, President
Arroyo hasan obligation to rectify thewrongsthat
were done by preceding administrations in the
territory of human rights and justice — the
fundamental pillar of a civilized, humane and
democratic society. Onthe contrary, however, her
government hasfailedto:

= useitsauthority for rendering justiceto -
and theindemnification of - 10,000torture
victimsunder theMarcosdictatorshipeven
if aclasssuit onthishad won afavorable
final judgment at the U.S. federal court
systemin 1997,

= move for the investigation of tens of
thousandsof other victimsof violations of
humanrightssincetheMarcosdictatorship
and the prosecution of their perpetrators;

= reviewtowardthereped of severa Marcos
repressive decrees providing for the
crimindization of political acts, warrantless
arrests and searches, the prolonged
detention of individua sarrested for political
offenseswithout being charged, the* no
permit, noraly” policy, thelegalization of
paramilitary forces, and theimposition of
food blockadesin communitiesduring anti-
insurgency operations.
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War crimesand crimesagainst humanity

Under President Arroyo’s watch, the gross and
systemétic violationsof humanrightsaccompanied
by the political persecution of reform-minded
progressive groups and active anti-government
critics are being committed in the context of a
relentlesscounter-insurgency and counter-terrorism
program. Statements of concerns, fact-finding
mission reports and countless other independent
investigationshaveimplicated government’ ssecurity
forcesto these crimes. Thisbeing so, theunsolved
cases of extra-judicial executions, enforced
disappearances, torture and other violations of

human rights can only bethe end results of astate
security policy that uses unlawful acts of

unconventiond warfareand other formsof violence
agalngt personsand organizationsthat are contrary
to the conscience of humankind and international

humanrights. Thegovernment’ scounter-insurgency
program against the armed L eft isbeing pursued
under no state of emergency and should therefore
not tamper withthenormal functioning of legd and
judicia ingtitutions. Evenif therewere astate of
emergency, Article 4(2) of the International

Covenant on Civil and Politica Rights(ICCPR) is
clear that under thisconditionbasiccivil and politica

rightsare non-derogabl e; and that “ no exceptional

circumstances, such aswar or public emergency,
may beinvokedtojustify torture...”* Theextra-
judicid killings, enforced disappearancesand other
violationsof humanrightsconditutewar crimesand
crimesagang humanity asthey arebeing committed
in furtherance of a State security policy on a
nationwideand systemic scale.

Inits Concluding Observationsonthe Philippines
on Oct. 30, 2003, the UN Human Rights
Committee expressed “ concernregarding reported
casesof extrgudicid killings, arbitrary detention,
harassment, intimidation and abuse, including of
detai nees, many of whom arewomen and children
that have neither beeninvestigated nor prosecuted.”
Such asituation, the Committeefurther said, “is
conduciveto perpetration of further violations of
human rights and to a culture of impunity.” The

Committee al so expressed its concern about “the
lack of appropriate measuresto investigate crimes
allegedly committed by State security forcesand
agents, in particular thosecommitted against human
rights defenders, journalists and leaders of
indigenous peoples, and thelack of measurestaken
to prosecute and punish the perpetrators. It urged
theArroyo government to adopt legid ativeand other
measures*“to prevent suchviolations...and ensure
effectiveenforcement of thelegidation.”

Until today, the Concluding Observations of the
Committee and the measures proposed have not
been addressed by the Philippine government.
Ingtead, thegrossand systemétic violationsof human
rights have escalated that, in many respects, have
been far worse than what occurred in previous
presidenciesingtalled after the Marcosdictatorship.
Thenumerousexpressionsof concernsand appedls
about the deterioration of human rights in the
Philippines have pointed to not only the continuing
spate of extra-judicial killings, enforced
disgppearancesand other violationsof humanrights
but moresoto theexistence of military hit listsand
acounter-insurgency policy that only foreshadow
abigger number of palitically-motivated crimeson
thescaeof awors humanitarian Stuation. Whatever
investigationsand inquiriesthat have been done by
the government took off only after pressuresbore
upon President Arroyo to act on the casesbut even
such motionswere apparently nothing but mere
political gestures. Subsequent indications and
reports tend to confirm fears by families of the
victimsaongwithhumanrightsorganizetions, church
inditutionsandthe pressthat suchinvestigationsand
inquiriesareasham and weredesigned primarily to
whitewash or cover up the actual perpetratorsas
well as to clear the President from possible
accountability totheviolatiionsof humanrights. This
isnot only atransgression of justice but also a
betrayal of the pledge made by the Arroyo
government to the UNHRC to uphold humanrights
and international law, in contravention of the
Philippinegovernment’ sobligationsthat discredit the
UNHRC asit seeksto establishitscredibility with
theinternationa community.
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No significant measur estaken

M eantime, there has been neither alaw enabling
thefamiliesof disappeared personsto obtainredress
nor any protection for witnessesand victimsfrom
further violenceandkillings, asrequired by Republic
Act 6981, which providesfor awitnessprotection
program. The government hasal so failed to enact
anenabling law to crimindizetorturein conformity
with the Convention against Torture. Members of
the House of Representativesfrom Bayan Muna
(BM or people first) — at least 124 of whose
volunteershave becomevictimsof extra-judicia

killings- and other progressive party-list groupshave
filed billsand resolutions:

= penalizing the crime of enforced or
involuntary disappearance;

= declaringtortureasacrime;

= calling on the Arroyo government to
conduct immediateinvestigationson the
killingsand other casesof political crimes,

= requiring the submission of humanrights
record asacondition to being appointed
togovernment;

= gtrongly opposing the promotion of Gen.
Jovito Palparan, tagged asthe* Butcher of
Mindoro”

They havedsofiled billsrelated to thecompensation
of human rights victims during the Marcos
dictatorship and for President Arroyo to transmit
the Rome Statute of 1998 to the Senate for
ratification. Unfortunately, all the previously
mentioned bills and resolutions have not been
enactedintolaw - stalled inthe bureaucratic maze
of Congress’and the President’ snon-endorsement.

WhiletheArroyo government hasshown alack of
interest in supporting the aforementioned bill sthat
enhance humanrights, it hasendorsed asapriority
the controversia anti-terrorismbill (ATB) that is
feared to erode these basi c rights. Among others,
theATB givestheexecutive department vast powers
to arbitrarily label a person or organization as
“terrorist” by reason soldly of hisreligiousor politica

belief, to arrest and detain any person without
warrant for 15 days, and conduct surveillanceon
any person without any court order. Thebill has
been opposed by civil libertarians, human rights
defenders, and lawyers groups including the
International Commission of Juristsfor itsbeing a
draconian measurethat the government can usefor
politica represson, tocurtail civil and paliticd rights,
andtorestoreauthoritarianrule.

An independent constitutional body, the
Commission on Human Rights (CHR) lacksthe
mandate and authority to makesurethat theresults
of itsown investigation of cases of violations of
human rightswill lead to the prosecution, trial and
punishment of alleged perpetrators. Since its
establishment in 1987, the CHR haslacked powers
of prosecution and other forms of authority that
would boost its mandate. On the other hand, the
Commission has also failed to recommend to
Congress effective measures to promote human
rightsandto providefor compensationtovictims
of violationsof humanrightsor their families.

The presence of at least 32 former generalsand
other senior military and police officialsin the
Arroyo Cabinet and high echelon of thecivilian
bureaucracy smacksof the President’ s propensity
to reward armed forces and police commanders
with salary increases, gppointmentsin civilian posts
and other incentivesasaway of maintaining their
loyalty. But thispracticedl themoreaddsclout to
authoritieswho support theiron-hand approach to
solving the decades-old rebel lion problemtheroots
of which havelong been acknowledged tobesocid,
economicand politica innature. “ Nationd security”
doctrinesaregiven priority asameansof addressng
theinsurgency ontheassumptionthet thediminaion
of thissource of political instability would boost
economic development. Thereisapropensity to
blame the insurgency for the country’s current
politica ingtability®—wheninfact thearmed conflict
is deeply-rooted in unjust social structures and
development strategiesthat aggravatethecrisisof
poverty and unemployment.
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Especidly inrura areaswhere counter-insurgency
operationsare conducted, the presence of security
forcessubvertstheruleof law, theregular functions
of theloca governments, and the congtitutionally-
mandated civilian supremacy. Hamletting or the
forcible herding of villages, food blockades, the
enforcement of ID and resdence certificatesystems,
curfew, checkpoints, and denia of health services
arecommon occurrenceinthecommunities.

Inturn, dl thesehelp sustainthe culture of impunity
that breedsthe brazen display of military authority,
the supremacy of themilitary/policeingtitution over
thecivilian authority in national security affairs, the
collapseof thecrimind justicesysemandthefailure
tofulfill obligationsunder all treaties, conventions
and protocols on human rights of which the

Philippinesisaparty.
Accountability

Under these appalling circumstances, the
government of President Arroyo cannot evade
accountability for theseriesof extrajudicid killings,
forced disappearancesand other casesof violations
of human rightstaking place. Under the Philippine
Condtitution, the President, aschief executive, also
acts as the commander-in-chief of the Armed
Forcesof the Philippines (AFP) and the Philippine
National Police (PNP). The President is also
responsible for Departments that fall under her
office, specifically the Departments of National
Defense (DND) and of the Interior and Local
Government (DILG), theNationd Security Council
(NSC) and the Department of Justice (DoJ). Her
office, dongwiththe Department of ForeignAffars
(DFA), is also charged with complying with
international obligationsincluding the UN human
rightsinstrumentsand severa other conventions,
treaties and protocols signed by the Philippine
government and in making surethat implementing
lawsare enacted accordingly.

Itisinthislight that the government of President
Arroyo should beheldliablefor itsnon-compliance
with the “Concluding Observations’ and the

measures proposed by the UN Human Rights
Committeein October 2003*%; for itsfailureto carry
out its pledgesto the UN Human Rights Council
madeonApril 19, 2006, particularly in upholding
the seven coreinternational human rightstreaties
andtheir protocolsand, to quoteitsown pledge, in
“bridging national and international humanrights
goals, standardsand strategies.” It hasviolated —
and continuesto violate —the core provisions of
theInternational Covenant on Civil and Political
Rights (ICCPR), particularly theright to life; the
right to freedom from torture; theright to liberty
and security of person; rightsinthecrimina justice
system; freedom of thought, conscienceandrdligion;
freedom of expression; the right of peaceful
assembly and freedom of association; politica rights;
andequdlity beforethelaw. Likewise, it hasviolated
—and continuesto violate—the core provisions of
the International Covenant on Economic, Socid and
Cultura Rights (CESCR); the Convention onthe
Elimination of All Formsof Discrimination against
Women (CEDAW); the Convention againgt Torture
and Other Cruel, Inhuman or Degrading Treatment
or Punishment (CAT); the UN Declaration onthe
Rightsof Indigenous Peoples; and the Convention
ontheRightsof the Child. It hasaso violated—and
continues to violate — the Comprehensive
Agreement on the Respect of Human Rightsand
International Humanitarian Law (CARHRIHL)
signed between the GRPand NDFPR, whichamsto
regulatethearmed conflict by upholdinginternationd
humanrightsand humanitarianlaws.

Cong dering the culture of impunity, the brazenness
of the human rightsviolations, the complicity of
military generds, the connection of thekillingsto
the state’ scounter-insurgency program, theinaction
of high government officiasin orderingthestop to
thekillingsand other violations, and the lack of
effectivelegd andjudicid mechanisms noso-cdled
domestic remedy can bereliably exhausted by the
victimsof humanrightsviolationsand theFilipino
peopleto put an end to thewidespread extrajudicia
killings, enforced di sappearances and other forms
of violations. We strongly believe, therefore, that
the general rule on the exhaustion of domestic
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remedies does not apply inthese particular cases
because of theinordinate delay, ineffectiveness of
theremedies, and the continuing violations of the
samekind as proven by subsequent eventswhere
politica killingsescaated.
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CALLTOACTION

Our Concerns

Appalled at the continuing gross and systematic
violationsof human rightsin the Philippinesunder
President GloriaM. Arroyo (2001 —to present),
with numerousincidentsinvolving extra-judicia
executions, abductions and enforced
disappearances, torture, forced servitude, illegal
arrestsand detentions, sexual molestations, threats
and intimidation accompanied by theincreasing
militarization of therura provincesand urban aress;

Shocked at how thevictimsof thesemounting cases
of human rightsviolations haveincluded highly-
respected | eaders and members of churchesand
faithcommunities, humanrightsdefenders, lavyers
andjournaists—aswell as, peasant, fisherfolk, labor
and student leadersand activists, community leeders,
membersof thenationa minoritiesindudingMudim
communities; women and children, many of them
involvedin peaceand social justice, land and labor
rightsadvocacy, el ectoral and governancereform,
and the defense and promotion of pressfreedom,
women'sand children’srights; indigenouspeople's
and Mudims ' rightsto ancestra domain, territorial
integrity and salf-determination;

Noting that many of the cases of gross and
systematic violations of human rights havetaken
placeinhighly-militarized areaswherethereareland
and labor disputes; evictions of urban poor
communities; development projectsinvolvingmining,
infrastructureand tourism; and various strugglesfor
thedefense of social, economic, cultural, civil and
politicd rights;

Noting further thecons stent application of amilitary
solutionto rebellion that isacknowledged even by
State authorities as having deep social and
economic structural roots, requiring a
comprehensive program of socio-economic and
politica reform;

Alarmed by increasing reports and allegations
comingfrom humanrightsorganizations, fact-finding
missions, church ingtitutions, and lawyersgroups
bothinthePhilippinesandinmany countriespointing
to theinvolvement in many of the casesof extra-
judicid killings, enforced disgppearances, and other
violations of human rights of the Philippine
government’ssecurity forcesincluding top military
authoritiesandintelligenceunits,

Alarmed further that the perpetration of these
crimes is programmed and implemented
systematicaly and onanationd scaeinthe context
of the Philippine government’s campaign against
insurgency and terrorism, as part of astate policy
andinternal security doctrineauthored and directed
by higher authorities;

Concerned about the failure of the state’s
investigation, prosecution and judicia systemsin
addressing the mounting cases of gross and
systematic violationsof humanrights; thestate’'s
fallureof itswitnessprotection program aswell as
thelack of prasecution of identified suspects, leaving
thevictims' kin, sympathizersand human rights
groups no legal and effective remedies to seek
redressand to hold the perpetrators of these crimes
accountable;
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Concerned further that the continuing grossand
systematic violationsof humanrightsaresustained
by alongstanding culture of impunity traceableto
the period of the dictatorship (1972-1986) and
which has apparently becomeinstitutionalized by
theinaction of successvegovernmentsin correcting
the injustices done in the past as well as the
consistent application of a military solution to
rebellion that is acknowledged even by state
authorities as having deep socia and economic
structural roots requiring the adoption of a
comprehens ve and thoroughgoing Socio-economic
and politica reform;

Welcoming theincreasing expressions of concern
over thegrossand systematicviolationsand of darm
over theinability of the Philippine government to
stop theseincidentsthat have comefrom Church
and faith community organizations, ecumenical
bodies, human rightsinstitutions, groupsof civil
libertarians and lawyers, media organizations,
associations of parliamentarians and, as well,
various multilateral institutions and anumber of
governmentsfromall over theworld,

WE, asthevoiceof churchesand faithcommunities,
inthePhilippines, addressthis

CALLTOACTION

|. TotheUnited NationsHuman Rights
Council (UNHRC)

1) We call on the United Nations
human rights mechanisms
particularly the Human Rights
Council (HRC) to consider the
deterioration of the humanrights
conditionsinthePhilippinesasa
special concern requiring the
intervention of appropriate
proceduresto addressthe urgency
of thedtuation;

2) Weurgethat an urgent and specia
fact-finding mission under the
auspicesof the United Nationsbe

3

4)

sent to conduct aninvestigation on
theextrajudicid killings, enforced
disappearances, torture and other
formsof violationsof humanrights
in the Philippines and to
recommend appropriate action,;
Wedso urgethat thefollowing UN
Representatives, Special
Rapporteursand Working Groups
be deputed to inquire into the
killingsof membersof churchand
other faith communities, human
rightsdefenders, and humanrights
lawyersinthePhilippines:

Special Representative of the
Secretary Genera onthestuation
of humanrightsdefenders,
Working Group on enforced or
involuntary disappearances,
Special Rapporteur of the
Commission on Human Rightson
the independence of judges and
lavyers,

Special Rapporteur of the
Commission on Human Rightson
thequestion of torture;

Working Group on Arbitrary
Detention;

And any other Representatives,
Specid Rapporteurs, andWorking
Groups appropriate to other
specific cases of human rights
violaions

We likewise urge the Special
Rapporteur on extrajudicial,
summary or arbitrary executions,
Mr. PhilipAlston, and the Specia
Rapporteur on human rightsand
fundamental freedoms of
indigenous people, Dr. Rodolfo
Stavenhagen, to expedite their
reportsregarding their recent vigits
in the Philippines to look into
complaints of human rights
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violationssubmitted by surviving
victimsandfamiliesof victims,

5 For the HRC and other
components of the UN human
rights system to recommend and
assist the government of the
Philippines establish an
independent commission of senior
judges, competent jurists, reputed
academicsin relevant fields and
representativesfrom civil society,
including human rights
organizations, to undertake a
comprehensive review of the
country’scriminal justice system
with a mandate to specifically
examine the investigation,
prosecution and adjudication of
cases in order to identify the
weaknessesof thelega systemthat
are defective or obsolete and a
hindrance to the proper
adjudication of criminal justice, a
process that includes public
consultation and the technical
assistance of UN agencies and
other international bodies; the
commission’s reports with
recommendations should be
completed and made availableto
thegovernment and released to the
publicwithingx months,

Specificaly, weurgetheHuman Rights
Council tofocus, among others, onthe
Philippines, and work with Philippine
government and civil society to:

a. Monitor performance on pledges made by
members elected to the Council.

L ast year, the Philippine government pledged that,
“if dectedintothe Council, the Philippineswill focus
on the importance of bridging national and
international human rights goals, standards and
drategies’ andthat it will continueto* play anactive

role in upholding the rights and welfare of the
disadvantaged and vulnerablegroups....”

b. Assess the performance record of the
Philippines during its first year of
member ship on the Human Rights Council.

Upon eection, new memberscommit themselves
to cooperating with the Council and to upholding
thehighest sandardsinthepromation and protection
of humanrights. Thisentailsat aminimum:

* Fulfillment of treaty obligations: timely
reporting; response to Concluding
Obsarvations, domestic publicizing of State
Party Reports and of Concluding
Observations,

» Provisonof timey and effectiveremedies
asrequired by Article2 of ICCPR.

» Cooperation with Special Procedures:
“gandinginvitation”.

c. Develop good practices regarding
forthcoming pledges and the forthcoming
election.

* Reviewing and improving the existing
OHCHR Recommendationsasto pledges.

* Making new recommendations as to
pledgesinlight of prevailing humanrights
practicesin the Philippinesregarding, for
example, impunity, accountability and
redress.

d. Develop the Universal Periodic Review
(UPR): method and process

A wedthof humanrightsinformationexistsregarding
the Philippines, includinginformationregarding the
method and process used by human rightsNGOs
and the Philippine Human Rights Commission to
undertaketheir own“dternative’ universa periodic
review.

e. Apply good practices in the forthcoming
UPR of the Philippines: info and process
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Hereonceagain, theinformation compiled regarding
human rights in the Philippines can be used to
formulate and apply good practices in the
forthcoming universal periodic review of the
Philippines, whichwill beamong thefirst batch of
countriesto passthrough the UPR of the Human
RightsCouncil.

f. Evolve the practice of the Human Rights
Council regarding humanrightsemergencies

Oneof thefunctionsof the Human Rights Council
is to “respond to human rights emergencies’ .
Already, inlessthan ayear, apracticeisinvolving
intheHuman Rights Council (regarding Palestine,
L ebanon, and Darfur). What constitutesahuman
rightsemergency and what range of responsesfrom
the Human Rights Council are questions being
addressed presently by the Council. The human
rights crisisin the Philippines can help provide
answerswhich could beexploredindepth duringa
special session of the Council on the Philippines.
Such a session could be unique if it were to be
supported by the government of the Philippines
which has already turned to the international
community for hepininvestigating someof therecent
extrajudicia executions.

II. Tothe Church and ReligiousBodiesin
thelnter national Community

We also urge Church and faith community
organizations, ecumenica bodiesand smilar other
inditutionsintheinternational community to:

1) Ask the Philippine government to
immediately stop the killings,
abductions, torture and other forms
of human rightsviolations, including
therevocation of dl hit liststhat target
members, leadersand other civilians
suspected by the military as being
affiliated with communist “front
organiztions’;

2 Call for the holding of an impartial,
independent and credible

3

4)

5

6)

investigation on the cases of human
rightsviolationsinthePhilippinestobe
led by agroup of esteemed and eminent
individuasfromdifferent walksof life
such aschurch people, academicians,
lawyers, legidlators, and leaders of
workersand peasants, to bedonewith
digpatch, and whichwill makesurethat
the perpetrators are accountable to
these crimes by placing them under
prosecution and adjudication;

Call ontheir respective governments
to, inparticular, review devel opment
assistance to the Philippine
government especialy whensuch aid
exacerbates, instead of reducing, socid
and economic inequities and
aggravates, rather than stopping, the
prevaent violationsof humanrights;
Call ontheir respective governments
to review thelr security cooperation
with the Philippine government
particularly inthefight againg terrorism
and ensurethat this does not support
its national security policy that
exacerbates the violations of human
rights

Call upon the Philippine gover nment
torescind itsnational security policy
of making no distinction between
combatantsand non-combatantsunder
the government’s current counter-
insurgency and counter-terrorism
campaign;

Urge the Philippine government to
review its counter-insurgency
doctrine and instead give primacy to
the pursuit of comprehensive social,
economic and politica reformthat will
addresstherootsof thearmed conflict;
Call for reforms in the Philippines
criminal justice system centered in
particular on the enhancement and
protection of human rights; on the
effectiveimplementation of thewitness
protection program; aswell asingiving
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more powers to the Commission on
Human Rights(CHR) inorder tofulfill
itsmandatefor thepromotion of human
rights in pressing for the effective
prosecution, trial and appropriate
punishment of aleged perpetrators of
humanrightsviolations,

communities; organizations and members/
congtituenciesof thecivil society; grassrootssocial
movement, and NGOs; legidators, lawyers, civil
libertarians, pressfreedom advocates, and other
human rights defenders; community |eadersand
public servantsto:

1) Pressfor adeeper investigation of

8) Work more closely with the church thegrossand systematicviolations
and faith community institutions in of human rights committed by the
g(ﬁlhl!lglclirr;?e st eﬁp;;' alrggelnrtl current Philippine government

Sexing)u : past p . including the formation of an
victimsof humanrightsviolations; in impartial, independent and crecible
Setting up programsandinitiativesthat commi ss onthat will conduct the
support theeffortsof victimsand their investigation of these lesiing
families, widowsand orphans- aswell to the prosecution, trial and
aseffortsof the human rightsgroups unishment of th,e alleged
and other institutions—to rebuild their gerp rotore g
lives a_llongade t_he_protectlon, 2) Monitor the investigation being
promotion and realization of human conducted by the Melo
rights -

9  Support the call for the immediate %’rr:g: - ?geznsgogrjﬁ;'{égf
resumption of the stalled peace_tal ks itsinvestigationonthehumanrights
between the GRP and the Nationa violationsinduding theidentitiesof
Democratic Front of the Philippines the alleged perpetrators and
(NDFP), en_d between theGRPandthe mastermindsof theseviolations,
Morolsl_amchlberatlonFront(MILF), 3) Monitor thefate of all complaints

10) In relation to the GRP-NDFP peace filedlby the Commissionon Human
talks, to cal for theimplementation of Rights(CHR) withthe Officecf the
the Comprehensive Agreement onthe President and the Department of
Respect for Human Rights and JJstice(DaJ)inpa‘tia(illoa coveri
International Humanitarian Law cases of human rightsv’iolatiorrg
(CARHRIHL), and othe_r bilat(_eral committed not only under the
agreements, 8SW€_|| as, for |mm_ed|ate present administration but alsoin
actlonbyt_)oth pa‘q&sor! complaintsof past administrations, and make
human rights violations already public any action (3r inaction
submitted under the mechanism of the thereon:

Joint Monitoring Committee (IMC); 2) Prepar;e monitor. and submit

1) Raiseinternational awarenessonthe ' ’

human rightscrisisin the Philippines
particularly inchurchesand civil society.

[11. TothePhilippine Community

appropriatereportswith regard to
the scheduled Universal Periodic
Review (UPR) of the Philippine
government as a member of the
UN Human RightsCouncil (HRC),
focusing in particular on its

We call on our Fellow Pilgrims for Peace and

Human Rightsand Servantsin the church and faith compliancewithits Commitments
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to the HRC as declared in April
2006;

5) Initiatean alternative UPR onthe
Philippine government’s human
rightscommitmentsincluding its
compliancewithal UN and other
internationa tregaties, conventions
and protocols regarding human
rightsaready ratified;

6) Campaignfor renderingjusticeto
the victims of human rights
violationscommitted by the State
Security forces; and pressing for the
accountability of alleged
perpetrators; and, for prohibiting
the granting of any form of
immunity;

7) Support thecall for theimmediate
resumption of peacetaksbetween
the GRP and the National
Democratic Front of thePhilippines
(NDFP), and between the GRP
andtheMoro Islamic Liberation
Front (MILF);

8) Cdl for theimplementation of the
ComprehensiveAgreement onthe
Respect for Human Rights and
International Humanitarian Law
(CARHRIHL), and other bilateral
agreements, already signed by the
GRP and NDFP as well as for
immediateaction by both partieson
complaints of human rights
violationsa ready submitted under
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EPILOGUE

OnFebruary 21, 2007, Prof. PhilipAlston, Special
Rapporteur of the United Nations Human Rights
Council on extra-judicial, summary or arbitrary
executions, asked the Armed Forces of the
Philippines(AFP) to* acknowledge’ thefact of its
involvementintheextra;judicid killingsand conduct
a “genuine” investigation. The UN Special
Rapporteur spent 10 days in the Philippines to
conduct aninvestigationontheextra-judicid killings
and related violations of human rights and held
meetings with President Arroyo and other
government officialsaswell aswith humanrights
groupsandfamiliesof thevictims.

Inapressstatement covering hispreiminary report,
Alston said he could not exactly determine how
many died in the numerous cases of violations of
human rights, but added: “ | am certain the number
ishighenoughto bedistressing.” Saying that the
AFP*“remainsin astate of amost total denial,” he
observed that thefocusof theinvestigation of Task
Force Usig and the Melo Commission was
“inauffident.”

Professor Alston also called for areview of the
Philippine government’s counter-insurgency
drategy. “ Theenduring and muchlarger chalenge,”
heasosad, “istorestorethevariousaccountability
mechanismsthat the Philippines Congtitution and
Congresshaveput in placeover theyears, too many
of which have been systematically drained of their
forceinrecent years.”

Ontheday the UN Specia Rapporteur issued his
press statement, President Arroyo directed the
release of theMe o Commission’sreport - nearly a
month after thefact-finding body submittedittothe
President. Previoudly, despite persistent demands

by human rightsorgani zations, the European Union
Council, and themediafor therelease of thereport,
government authoritieshad saidit could not bedone
becausethereport was*" incomplete.”

Initsreport, theMelo Commission named retired
PhilippineArmy Mg . Gen. Jovito Paparan—aong
with other generals—asthe* prime suspect behind
theextrgiudicid killings’” inthecountry. The“whip
must becrackedto bringtheroguemilitary elements
back inline,” the Commissionadded. Itdsocalled
on President Arroyoto reiterate her condemnation
of thekillings"inthe strongest possblemanner” and
to announce her resolveto stop them.

For the Commission, however, to say that “thereis
noofficid or sanctioned policy...toresorttoillegal
liquidations,” fallsshort of expectationsraised by
human rights organizationsaswell as church and
faith institutions. The report seems to have
overlooked leads such as public policy
pronouncements from top government officials
accusngand labdingthosenamedinmilitary hitlists
as “front organizations’ of the armed Left and
“enemiesof thestate’; of government admissions
about the existence of the counter-insurgency
strategy, Oplan Bantay Laya; and of various
documentsthat can establish the connection between
thisstrategy and thehumanrightsviolations. Never
invited by the Commission were membersof the
President’s Cabinet Oversight Committee on
Internal Security (COCIS) who approved the
counter-insurgency strategy and issued other
repressvedecreesthat undermined civil and political
libertiesand led to threats of arrest against many
leadersidentified with the“front organizations.”
Pinning Palparan as the “ prime suspect” in the
killingsmay assuagethecalsfor justiceof families
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of thegenera’salleged victimsbut it raisesfurther
guestionsastowhy, for instance, President Arroyo
would promote him several timesand honor him
withthe*" Digtinguished Service Star” and“Medal
of Vaor” and then contempl ate on appointing him
to agovernment post.

Meantime, another chilling effect hasbeen created
withtheratification of theanti-terrorismbill (ATB),
renamed as the Human Security Act of 2007, by
thebilaterd committee of the Philippine Senateand
Houseof Representatives. Ratified by thecommittee
on the second week of February 2007, thebill is
expectedtobesignedintolaw by Presdent Arroyo.
Alarmshavebeenfurther raised that thelaw, enacted
inthe nameof “counter-terrorism,” will beusedto
sanction politica repressonagaing legitimatedissent
and thecritical press, that it will lead to avirtual
authoritarian rule reminiscent of the Marcos
dictatorship, and that it will increase impunity
resulting inthe escaation of extra-judicia killings
and other forms of human rightsviolations. The
foremost question is, how can the State—which
gandscriticized for tolerating if not authorizingthe
grossand systematic violations of human rights—
guaranteethat inimplementing theHuman Security
Act the people’scivil and political rightsare not
trampled upon?
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December 17-23, 2006.” Thiswasthe statement made by Atty. Neri Javier Colmenares, CODAL Spokesman, in
thewake of thekilling of human rightslawyer Gil Gojol and hisdriver Danilo Francein Gubat, Sorsogon | ast
December 12, 2006. According to Colmenares, thevictim hasbeen in the“ order of battle” of the AFPdueto his
militant advocacy for human rights. Gojol’s murder was a so condemned by the International Association of
People’'sLawyers(IAPL).

" Dutch Lawyers for Lawyers Foundation. From Facts to Action: Report on the Attacks Against Filipino
Lawyers and Judges, July 24, 2006. The report was based on an International Fact-finding Missionin
cooperation with the Counsels for the Defense of Liberties (CODAL). The report also stated that many
people believe that the state security forces are involved in the killings. The group noted that the Arroyo
administration has hardly done anything to addressthe extrajudicial killings effectively. In particular, the
government has neither responded seriously to strong allegations that its own security forces are involved
in the killings nor has it taken effective measures to improve the poor record of prosecutions of the
perpetrators.

s Excerpts from the testimony given by Mrs. Amelia Dacut at the Human Rights and Peace Summit.

6 Karapatan 2005 Human Rights Report.

7 Center for Trade Union and Human Rights (CTUHR). “ Trade Unions Under Siege: Ulat hinggil sa

kal agayan ng karapatang pantao at Pang-manggawa sa taong 2006 (Report on the Human Rights Situation
and of Workersfor theyear 2006)”. February 7, 2007. p. 6

8| BON Foundation Inc. (2006). Stop The Killingsinthe Philippines, pp. 24-25.

" Excerptsfrom the translation of Pastor Gabriel S. Sanchez’ sworn statement.

8 http://www.e-alliance.ch/media/media-6027. pdf.

81 Excerptsfrom the Sworn Affidavit of Gerry Cufiado.

82 Gabriela, Dataon Human RightsViolations Involving Women Under GMA regime.

8 Karapatan Urgent ActionAlert, July 13, 2006.

8 Details of Oscar Leuterio’stestimony were written by Patricia Evangelistain her column for the Philippine
Daily Inquirer. It was published on November 19, 2006 at page A 13.

8 Excerpts from the translation of Oscar Leuterio’s sworn statement.

8 Excerpts from the personal account of AngelinaBisufia-1pong, Appendix 10 of the Karapatan 2005
Human Rights Report.

87 Indigenous Peoples Human Rights Watch-Philippines, The Situation of Human Rights & Fundamental
Freedoms of the Indigenous Peoplein the Philippines: Highlight Cases from January 2003-June 2006.

8 Keynote address to the National Workshop of Indigenous Peoples on Human Rights, February 2004,
Quezon City, Philippines as cited by Indigenous Peoples Human Rights Watch-Philippines, The Situation
of Human Rights & Fundamental Freedoms of the Indigenous People in the Philippines: Highlight Cases
from January 2003-June 2006. June 2006. p. 6.

8 | ndigenous Peoples Human Rights Watch-Philippines.

% The Indigenous Peoples Human Rights Watch-Philippines presented a“ Briefing Paper on the Killings
Against Indigenous Peopl€e's in the Philippines’ to the 2™ Session of the United Nations Human Rights
Council, Geneva, Switzerland, last September 18-22, 2006. They cited several casesof extra-judicial killings
in the said paper.
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% Excerpts from the paper presented by Dr. Constancio Claver to the “National Consultation with the UN
Special Rapporteur on the Situation of Human Rights and Fundamental Freedoms of Indigenous Peoples’
at SEAMEO INNOTECH International House, Diliman, Quezon City, February 2-3, 2007.

92 Philippine Star, October 10, 2006, p. 8. According to Chief Superintendent Samuel Pagdilao, PNP
Spokesman, “ Officially, we are done with our investigation on the case. We have identified and arrested
four of the five suspects and charges against them were filed...” Despite appeals for an independent
probe, the Philippine National Police (PNP) declared the case solved after arresting four of five suspects
who, the police said, were “ petty criminals.”

% *“Oplan Bantay Laya, A Primer”, by the Ecumenical Movement for Justice and Peace. http://
stopthekillings.org/?g=node/. Last Accessed: November 19, 2006

% Previous governments had their internal security operations— Oplan Balangai, Oplan Lambat Bitag, and
Oplan Makabayan. Inthe December 7, 2006 issue of the Philippine Daily Inquirer, the Chief of Staff
announced that Oplan Kaunlaran shall take over Oplan Bantay Laya. The military pronouncement later said
it will be called Oplan Bantay Layall. The medium term objectives of OBL seek to a) preempt the ASG
(Abu Sayyaf Group) resurgence by maintaining AFP presence; b) reduce local communist movement
affected areas; manpower and firearms and dismantle its politico-military structures; and, c) degrade
themilitary capability of the Southern Philippines Secessionist Groups.

% The Medium Term Objectives are: a) to preempt the resurgence of the Abu Sayyaf Group [later the NPA
and other “terrorist groups’] by maintaining Armed Forces of the Philippines presence; b) to reduce the
local communist movement, manpower, firearms and dismantleits politico-military structures; and c) to
degradethe military capability of the Southern Philippines Secessionist Groups (SPSG). Thelong-term
objectives include among others: a) to prevent the resurgence of the Abu Sayyaf Group; b) Resolve the
local communist threat; and, ¢) to compel the SPSGs to renounce their separatist objectives.

% Military’s* Knowing the Enemy’ CD shown to media. http://news.ing7.net/nation/

index.php?ndex=1& story_id=32965

9 Among these are the legidlative party-list groups such as Bayan Muna (BM or peoplefirst), Kilusang
Mayo Uno (KMU or May 1% Movement); Kilusang Magbubukid ng Pilipinas (KM P or Peasant M ovement
of the Philippines); COURAGE, afederation of unions of government employees, PISTON, afederation of
transport drivers and operators; KADAMAY, afederation of urban poor associations; as well as
organizations of youth and students, teachers, women, health workers, lawyers, journalists, scientists and
technologists, church people as “sectoral front organizations.”

% |n OBL’ssecond year, the military identified thefollowing asfocus of operations, namely, Ilocos-Cordillera,
Central Luzon, Southern Tagalog, Bicol, Bohol in Central Visayas, Caraga, CompostelaValley in Southern
Mindanao. These areas have since been the venue for the extrajudicial killings aswell asthe massive
violation of human rights. See also the banner story of the Philippine Daily Inquirer on June 18, 2006,
where the OBL was described as the “fourth counter-insurgency master plan adopted by the government
in25years.”

9 See banner story of the Philippine Daily Inquirer (PDI) June 17, 2006. In the same story, Presidential Chief
of Staff Mike Defensor identified the “critical areas’ as Quezon Province, Southern Tagal og and Northern
Luzon. In the same report, President Arroyo tasked defense officials to coordinate with the Department of
Budget and Management “on selected hardware and funding aside from the 5 billion” annually for the
military’smodernization program.

100 Philippine Daily Inquirer, “GMA ordersreds crushed in 2 years’. June 17, 2006.

11 Rivera, Blanche, “ Barangaystapped to fight vs. terror” Philippine Daily Inquirer, October 23, 2006.

192 Elmer Ordonez, The Logic of State Repression, Stop the Killingsin the Philippines, IBON Foundation,
Inc., Quezon City. http://www.ibon.org.

103 http://www.gov.ph/sona/sonatext2006.asp. December 28, 2006.

14 Shesaid: “. . . Samgalalawigang sakop ng 7th Division, nakikibaka sakalaban si Jovito Palparan. Hindi
siya aatras hanggang makawala sagabi ng kilabot ang mga pamayanan at maka-ahon sa buka’ ng-liwayway
ng hustisya at kalayaan.” (In the provinces under the 7" Division, Jovito Palparan is waging war on (our)
enemies. He will not retreat until he banishes into the night the terror in the villages and lift them up into
the dawn of justice and freedom.) The July 2, 2006 issue of the Philippine Daily Inquirer featured an
interview of General Palparan who joined the Army in 1974. Thereport said he was amember of the 24"
Infantry Battalion. That battalion was described by aretired Army General asa*virtual killing machine; we
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had to caution them to slow down.” For his part, Palparan said, “conscience is the least” of his concerns.
On the accusations against him, he said “(Thekillings are) being attributed to me, but | did not kill them. |
just inspired (the triggermen)...We are not admitting responsibility here, what I'm saying isthat these are
necessary incidents.” He denied any innocent victims as he claimed “these peopl e are suspected of
having donewrong in the community” and implied that villagerswere playing “footsi€” with the military.
He said he does not have “hang-ups’ on the charges of human rights abuses leveled against him. “We are
fighting amovement that isviolent,” he said in the same interview.

195 Orgjas, Tonette. “ Palparan’strail: 136 casesin 11 months”, Philippine Daily Inquirer, September 2, 2006.
196 Pazzibugan, Dona. “ AFP 07 target: Crush 24 of 52 Red guerrillafronts.” Philippine Daily Inquirer,
January 7, 2007.

107 http://www.news.ops.gov. ph/sona3005.htm December 28, 2006.

108 http://www.congress.gov.ph/press/details.php?pressid=1062. December 28, 2006.

109 “Philippines: ICJ calls on Senate to amend counter-terrorism bill,” International Commission of Jurists,
November 6, 2006.

10 |_etter sent by Andrew Whitmore on behalf of CHRP sent to members of the Philippine Senate.

I Bayan, anational patriotic organization, several of whose members have also become victims of
politically-motivated crimes, echoes similar sentiments. For further details of the February 13, 2007
rejoinder of BAYAN to Senate Bill 3127, visit http://www.bayan.ph/pr/07/nrfeb13-07-The%20Anti-
Terrorism%20Bill.htm.

12 Despite the ruling of the Supreme Court, President Arroyo and her alliesin Congress still want to push
on with the Charter Change, also known as Cha-Cha. The Arroyo Administration openly supported the so-
called Peopl€e'sInitiative for Charter Change. The Supreme Court ruled the |l atter unconstitutional .

13 http://www.news.ops.gov.ph/archives2005/sep21.htm. December 28, 2006.

14 For the full text of the Proclamation, visit http://www.ops.gov.ph/records/procnol1017.htm.

15 For afull text of the Supreme Court decision, visit http://supremecourt.gov.ph/

DECISION%20EOQ%20464& 20Find .htm.

2Chief Justice Artemio Panganiban said President Arroyo’s PD 1017 proclamation “ has nuclear teeth that
must indeed be defanged.” He added: “ Some of those who drafted Proclamation 1017 may be testing the
outer limits of presidential prerogatives and the perseverance of this court in safeguarding the people’s
constitutionally enshrined liberty . . . They are playing with fire, and unless prudently restrained, they may
one day wittingly or unwittingly burn down the country.” http://www.sunstar.com.ph/static/ceb/2006/05/
04/news/sc.rules.1017.constitutional .html.

116 As estimated by Filipino historians Teodoro Agoncillo and Renato Constantino; but other accounts
estimate thetotal number of deaths from 500,000 to more than one million. Historian LuzvimindaFrancisco
estimatesthat at |east 600,000 Filipinos died during the war. American anti-imperialist Mark Twain claims
that Filipino casualties were close to one million or the equivalent of 1/6 of the country’stotal population
at the turn of the century.

17 The MBA of 1947 allowed the United Statesto extend the operations of its military bases, installations
and campsin 23 locationsin the Philippines. Talkswere held in 1990-1991 between the two governments
regarding the renewal of the bases’ stay but the proposed treaty was rejected by the Philippine Senate.
Soon, secret talks were held regarding an Acquisition and Cross-Servicing Agreement (ACSA) but a
leakage sparked yet another anti-bases movement |eading to the proposed executive agreement’s being
scrapped in 1995. Threeyears|ater, abilateral agreement —the Visiting ForcesAgreement (VFA) —was
signed between the two governments and was ratified by the Philippine Senate in 1999.

118 Gloria Macapaga-Arroyo, daughter of the late President Diosdado Macapagal, is aso the Philippines
10" President under the Third Republic founded after the country’s granting of independence by the
United States on July 4, 1946. Under the 1987 Constitution, the President, who is elected by a direct
national vote, shall serve afull one-year term of six yearswith no reelection. Arroyo, then the Vice
President, became President after a second people power uprising, dubbed Edsa Dos, toppled President
Joseph E. Estrada on January 20, 2001 over allegations of corruption, plunder and human rights violations.
19 Fraud: GloriaM. Arroyo and the May 2004 Elections (2006). Bobby Tuazon (ed.) Quezon City,
Philippines. Center for People Empowerment and Governance (CenPEG). The CCTA wasled by a15-
member Presidium chaired by Guingona. Lawyer-presenterswereled by former UN Judge ad Litem Romeo
T. Capulong and House Representatives Francis Escudero and Allan Peter Cayetano, with the assistance
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of the Counselsfor the Defense of Liberties (CODAL), theAlternative Law Group (ALG), Public Interest
Law Center (PILC), and severa privatefirms.

120 Other reports said that President Arroyo had in fact contemplated on declaring martial law at the time.
21 Charter change (“cha-cha’), advocated by reigning Presidents since 1996, has been stopped several
times by public opposition who saw the move as a self-serving political mechanism and to dismantle
remaining constitutional provisionsthat protect the country’s economy from full foreign control. It was
hatched by President Arroyo and close political allies, including former President Fidel V. Ramos and
House Speaker Jose de Veneciawhere pro-administration alliesin Congresswill block impeachment
proceedings in exchange for President Arroyo’s pledge to support, with the use of state resources, the
move for charter change. The ploy was called off following declarations by several interfaith groupsled by
the Catholic Bishops Conference of the Philippines (CBCP), the NCCP and others announcing plansto
spearhead rallies against charter change. See, for instance, Issue Analysis No. 27, “ After the con-ass
debacle, the elections,” December 18, 2006. Policy Study, Publication and Advocacy, Center for People
Empowerment in Governance (CenPEG).

122 Transparency International, inits 2006 Corruption Perceptions Index (CPI), said the Philippinesjoined
other countrieswhoseranking fell inthelist of 163 countries, dropping to 121 from 117 in 2005. Tl also
ranked the Philippines as the third most corrupt country in the ASEAN region next to Myanmar and
Indonesia. There have been similar ratings on Philippine corruption by the World Bank, Asian
Development Bank, and other international institutions and risk analysis groups. See “Is the Philippine
judicial system effectivein fighting corruption?’ (December 8, 2006) A policy report by Transparency

I nternational-Philippines and Center for People Empowerment in Governance (CenPEG). Quezon City,
Philippines: CenPEG

123 Ermita served as a colonel during the Marcos dictatorship.

124 SeelssueAnalysis, “ Loyalty to the commander-in-chief, aboveall else,” November 14, 2006, Policy
Study, Publication and Advocacy, Center for People Empowerment in Governance (CenPEG), Quezon City,
Philippines.

125 Rosario Bella Guzman, “ The survival of the Arroyo regime: Why growth hype won't do thetrick” (July
13, 2006). Bird Talk Economic and Palitical Briefing. Quezon City, Philippines: Ibon Foundation, Inc.

126 Sonny Africa, “ The hype and reality of the economy in 2006” (January 15, 2007) Birdtalk: Economic and
Political Briefing. UP Diliman, Quezon City: Ibon Foundation, Inc.

127 Remittances by the country’s some 9 million overseas Filipino workers (OFWSs), who sent back some
US$10.3 billion in thefirst 10 months of 2006, have consistently registered the highest net factor income
from abroad comprising 8 percent of GNP and more than 90 percent of the receiptsin current transfers
reflected in the balance of payments (BoP).

128The Arroyo government is also the biggest borrower in Philippine history with annual net borrowing
rising from P175 billionin 2001 to P219.4 hillion in 2005. Total foreign debt by the end of 2005 stood at $54.2
billion, with government accounting for 67 percent. Total outstanding debt of the national government
(total foreign and local debt including loan and interest payments and other charges) reached P3.914
trillion by October 2006. It earmarks the biggest allocation to debt servicing (interest payments only),
automatically capturing 26 percent of the 2006 budget.

129 Senate Economi ¢ Planning Office, “Economic report” (December 2006) http://www.senate.gov.ph/. Last
accessed February 11, 2007.

130 Senate Economi ¢ Planning Office, “Economic report” (December 2006) http://www.senate.gov.ph/ Last
accessed February 11, 2007.

181 Among the agreements are: The Hague Joint Declaration (September 1, 1992); Breukelen Joint Statement
(June 14, 1994); Joint Agreement on Safety and Immunity Guarantees (February 24, 1995); Joint Agreement
on the Ground Rules of the Formal M eetings between the GRP and the NDFP Negotiating Panels (February
26, 1995); and Joint Agreement on the Formation, Sequence and Operationalization of the Reciprocal
Working Committees (RWCs, June 26, 1995). Signed in 1998, CARHRIHL isthefirst comprehensive
agreement in the substantive agenda of the peace negotiations between the GRP and the NDFP.

132 The ML SA covers the basic elements of an operational base that includes supplies (food, oil and
ammunition), support services (billeting, transportation, medical services, operations support and
construction, training services, repair and maintenance, storage and port services), and open access to all
portsand military facilities nationwide. The Non-Surrender Agreement (or bilateral immunity agreement)
signed on May 13, 2003 was an exchange of notes between U.S. Ambassador to Manila Francis
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Ricciardone and then Philippine Foreign Affairs Secretary Blas Ople. Under the agreement, the Philippine
government is under obligation not to surrender U.S. military or civilian personnel who are charged with
committing crimesin the Philippinesto the International Criminal Court (ICC) or any other international
tribunal unlessit is established by the UN Security Council and without the consent of the U.S.
government.

1383 U.S. Marine Lance Cpl. Daniel Smith, 21, was convicted by aPhilippine court in November 2006 to a40-
year imprisonment for raping a22-year-old Filipinaidentified by the court only as“Nicole,” in November
2005 inside the former U.S. naval base of Subic Bay in Olongapo City, north of Manila. Three other U.S.
Marines were cleared. Against protests, the Philippine and U.S. governments agreed that Smith be taken
under the custody of the U.S. Embassy in Manila pending an appeal.

13 Under Marcos, military murder wasthe apex of apyramid of terror — 3,257 killed (extra-judicia killings),
35,000 tortured, and 70,000 incarcerated. About 737 Filipinos disappeared between 1975-1985; but nearly
four timesthat number, some 2,520 or 77 percent of all victims, were“salvaged” —that is, tortured,
mutilated, and dumped on aroadside for public display. (Alfred McCoy, “Dark legacy: Human rights under
the Marcosregime,” University of Wisconsin-Madison. Aug. 29, 2001; paper presented at the “ Conference
on Memory, Truth-Telling and the Pursuit of Justice: The Legacies of the Marcos Dictatorship,” September
20-22, 1999, Ateneo de ManilaUniversity, Quezon City, Philippines.

135 A second civilian uprising, People Power Il in January 2001, led to the ouster of President Joseph E.
Estrada over allegations of plunder, graft and corruption.

13 Statement on “ Extra-judicial killingsinthe Philippines’ (September 5, 2006) WCC, Geneva.

137 Except for afew liberal-minded elements, the government formed by Mrs. Aquino in 1986 included a
considerable number of powerful officials who had served under Marcos.

138 McCoy, “Dark legacy: Human rights under the Marcosregime.”

139 While some Marcos repressive decrees were repealed by President Aquino others were retained (such
as PD 1866 which is often charged against Leftist activistsfor “illegal possession of firearms” and general
orders on military and police checkpoints) while new repressive decrees were issued by her, including EO
272 that extends the period required to bring arrested personsto court and EO 264 creating the Citizens
Armed Force Geographical Units, aparamilitary unit banned by the 1987 Constitution. Aquino’s“total war”
campaign against the NPA guerillasand legal activistsresultedin: 1,064 victims of extra-judicia killings; 836
victims of enforced disappearances; 20,523 persons arrested; 796 victimsin 184 massacre incidents; and
237,508 families (or morethan 1.2 million persons) displaced by military operations. Therewere aso 100,000
children who werekilled, wounded or abused. Bobby Tuazon (ed.), Pumipiglas: Torment and Struggle after
Marcos (A report on human rightstrends in the Philippines under Aquino, March 1986-June 1992), 1993.
Quezon City, Philippines: Task Force Detainees of the Philippines.

140 Dr., Purificacion C. ValeraQuisumbing, “ CHR: * Culture of impunity’ threatens democracy,” December 10,
2006, The Sunday Times. Similarly, in apastoral |etter issued after afact-finding mission in the Philippines
on June 23, 2006, the National Christian Council of Japan (NCCJ) cited government’s counter-insurgency or
Operation Bantay Laya (OBL) in particular, as“ replacing therule of law and structurally creating aclimate
of impunity.” NCCJ has also sent several |etters of concern to President Arroyo.

141 Philippines: Political killings, human rightsand the peace process’ (2006) Amnesty International.
London. Al further says, “ The vast majority of soldiers, paramilitaries and police responsible for endemic
human rights violations during the Marcos years have never been prosecuted and most of their victims
have received neither justice nor redress. Although President Marcos' successor, President Corazon
Aquino (1986-1992), promulgated anew Constitution, restored democratic institutions and instituted
mechanisms for the protection of human rights, an entrenched public belief that a climate of impunity
protected security forces personnel responsible for past and continuing patterns of grave human
violations remained intact. President Aquino’s administration...considered it necessary to maintain the
support of loyal military leaders. To this end, there was no government pressure for systematic
investigation and prosecution of security personnel accused of perpetrating human violations under
martial law and in the context of past and renewed counter-insurgency operations.

142 Quisumbing, Purificacion C.V. “ Culture of impunity’ threatens democracy,” The Sunday Times,
December 10, 2006.

43WCC, “Together on theway: A statement on human rights,” Clement John, Executive Secretary for
Human Rightsin Unit 3 (Justice, Peace and Creation).
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144 Some of these are Maj. Gen. Jovito Palparan, tagged as the “Butcher” of activists, who was promoted
several times by President Arroyo and was about to be appointed to the National Security Council (NSC)
upon his retirement. Another, Lt. Gen. Pedro Abuay was appointed deputy for counter-insurgency of the
National Security Council (NSC). Cabuay’s|last assignment was as commander of the Southern Luzon
Command (Solcom) accused for alleged extrajudicial killings and enforced disappearances.

145 “Philippines: Country Reports on Human Rights Practices 2005. Released by the Bureau of Democracy, Human
Rights, and Labor March 8, 2006 / U.S. State Department.

146 Philippine Daily Inquirer, “CHR saysArmy blocking probe of Left killings,” Aug. 27, 2006.

147 No significant prosecution could be expected from the DoJ given the apparent bias shown by the
justice secretary, Raul Gonzalez, himself who has issued his own assessment of the cases. They are part of
“collateral damage.”

148 Gonzalez onthewar against insurgency: “You can’t avoid collateral damage... Sometimesthereare
bombings, and civilians might get hurt.” Sunday Inquirer Magazine, December 31, 2006, p. 9.

149 Republic Act (RA) 6981 or the Witness Protection, Security and Benefit Act.

150 Human RightsWatch, “Philippines’ Climate of fear impedesprobeintokillings,” New York, Sept. 28,
2006. http://hrw.org/english/docs/2006/09/29/philip14283_txt.htm Last accessed November 30, 2006.

51 Since itsinception, the commission has been met by widespread skepticism not only from families of
victims and human rights groups but also sections of the media aswell as a number of international
institutions. Its independence and neutrality has been questioned because it is headed by aretired
Supreme Court Justice, JoseA. R. Melo, who is believed to be aclose friend of the Macapagal-Arroyo
family. Itsthree other members are also closeto the presidential office: Chief State Prosecutor Jovencio
Zuno and Nestor Mataring, Director of the National Bureau of Investigation, are from the Department of
Justice (DoJ) The other member, Nelia Teodoro-Gonzales, isapresidential protégé serving as a Regent of
the University of the Philippines. Aside from itslack of power to prosecute alleged perpetrators of gross
and systematic human rights violations, the commission’stask is limited to finding the “root causes’ of the
killings—and “not in identifying the cul prits’ —as well as recommending appropriate “prosecution and
legislative proposals.” The commission has also relied mainly on reports submitted by the PNP's Task
Force Usig and AFP authorities. Furthermore, the Melo Commission appears to be duplicating the
functions of the CHR, afact resented by CHR Commissioner Quisumbing. An independent constitutional
body, the present CHR has apparently been doing some investigations albeit hamstrung by institutional
obstaclesin investigating cases of extra-judicial killings and other human rights violations but it simply
lacks the resources and powers to prosecute identified perpetrators. It has put to task government
investigators and the DoJfor their failure to perform their tasks with regard the spate of political murders.
The CHR was formed after the fall of the Marcos dictatorship to ensure that state authorities uphold
human rights and international humanitarian law but it isindeed alarming that it has not been given teeth
and support that would enableit to perform its mission effectively.

152 President Arroyo’s 6-point directivesincluded, for: the Department of National Defense (DND) and the
Armed Forces of the Philippines (AFP) to come up with an updated document on command responsibility;
the Department of Justice (DoJ) and DND to coordinate with the Commission on Human Rights (CHR) to
constitute a Joint Fact-Finding body to delve deeper into the alleged involvement of military personnel in
unexplained killings, file the corresponding charges against, and prosecute the cul pable parties; the DoJ to
broaden and enhance the Witness Protection Program (WPP) to cover all witnesses to unexplained killings
of anideological/political nature; the Chief Presidential Legal Counsel to draft aletter to the Supreme Court
(SC) seeking the creation of Special Courtsfor thetrial of chargesinvolving unexplained killings of a
political/ideological nature; and the Department of Foreign Affairs (DFA) to submit aformal proposal to the
European Union (EU), Spain, Finland, and Sweden to send investigators to assist the Commission.

158 The culture of impunity, including state and non-state actors, is so rife that victims have already |ost
faith in the government’s criminal justice system. Thereis extreme fear amongst the victimsthat
exacerbates the deep-rooted culture of silence and unwillingness to fight back, in the country. Those
victims who dare to fight back or even to encourage and serve others to assert their own rights are
subjected to torture, death threats, disappearance or extra-judicial execution...Both the civilian government
and the security forces are either indirectly or directly complicit in the human rights crisisin the country,
without fear of being prosecuted.” So critical has been the failure of the criminal justice system that it does
not function to prosecute members of the police, the military and militiamen allegedly involved in cases of
human rightsviolations. The inefficiency of the core elements of the criminal justice system — police
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investigation, prosecution system and the judicial system - prevents victims from getting justice and
redress and perpetuates a culture of impunity. “ The existing systems are defective and inefficient,” the
AHRC notes further, “and the absence of enabling laws to prosecute perpetrators of human rights
violations - in particular concerning torture and disappearance - have reinforced the culture of impunity
concerning even the worst forms of abuse. The government has so far attempted to suppress international
criticism of its bleak human rights records with pretences, half-truths, and downright deceit, instead of
attempting to resolve the problems that its people face.” “Philippines: The human rights situation in 2006”
(Dec. 21, 2006). Hong Kong: Asian Human Rights Commission. See also similar findings by Amnesty
International, in its 2006 report on the Philippines, Human RightsWatch, “ Philippines: Climate of fear
impedes probeintokillings’ (Sept. 28, 2006). New York; the U.S. State Department human rightsreport on
the Philippines, 2005.

1% Alexander Martin Remollino, “ Philippines among most dangerousfor lawyers,” Bulatlat.com (Dec. 17-23,
2006), quoting lawyer Neri Javier Colmenares, spokesperson of the Counselsfor the Defense of Civil
Liberties(CODAL).

1% Held in the University of the Philippines, the forum was sponsored by the Center for People
Empowerment in Governance (CenPEG) and attended by Amnesty International -Philippines, Karapatan, the
National Union of Journalists of the Philippines, representatives of foreign embassiesin Manilaand
surviving victims of heinous crimesaswell as politically-motivated crimesand their kin.

1% Magallona, Merlin M., Fundamental s of public international law. (2005) Philippines: C& E Publishing,
Inc.

157 The House of Representatives — lower chamber of Congress —is presently dominated by the ruling
coalition of President Arroyo.

158 Arroyo’s presidency has been wracked by political unrest characterized by street protests and coup
threatsignited by widespread allegations of fraud in the last presidential election of May 2004, her ruling
coalition’s move to revise the charter motivated by the desire to perpetuate power, the declaration of a
state of national emergency, and so on.

1% Concerns were raised by the Committee regarding cases of human rights abuses and “the lack of
appropriate measures to investigate crimes allegedly committed by State security forces and agents, in
particular those committed against human rights defenders, journalists and leaders of indigenous peoples,
and the lack of measures taken to prosecute and punish the perpetrators.” The case of Eden Marcellana
and Eddie Gumanoy were specifically mentioned. The labeling of victims as*“enemies of the state” or
“communists,” isaclear incitement to violence. Thisis prohibited under Article 17 and Article 20 of the
ICCPR.
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